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I. ABBREVIATIONS

. MPA- Ministry of Public Administration

. MALG- Ministry of Administration of Local Government

. MEST- Ministry of Education Science and Technology

. MAFRD- Ministry of Agriculture, Forestry and Rural Development
. MJ- Ministry of Justice

. MEF- Ministry of Economy and Finance

. MEM- Ministry of Energy and Mines

. MKSF- Ministry of Kosovo Security Forces

. MCR- Ministry of Communities and Return

. MCYS- Ministry of Culture, Youth and Sport

. MESP- Ministry of Environment and Spatial Planning

. MLSW- Ministry of Labor and Social Welfare

. MIA- Ministry of Internal Affairs

. MH- Ministry of Health

. MTPT- Ministry of Transport and Post Telecommunication
. MTI- Ministry of Trade and Industry

. PPA- Public Procurement Agency

. IO- Institution of Ombudsperson

. KCA- Kosovo Cadastral Agency

. UCCK- University Clinical Center of Kosovo

. KCPSED- Kosovo Center for Public Security, Education and Development
. ASAK- Academy of Science and Arts of Kosovo

. SC- Student Center

. UP- University of Prishtina

. SBK- Statistics Body of Kosovo

. IPA- Kosovo Institute for Public Administration

. TAK- Tax Administration of Kosovo

. KJI- Kosovo Judicial Institute

. KAA- Kosovo Anti-corruption Agency

. CEK- Central Election Committee

. OGE- Office of General Auditor

. EULEX- European Rule of Law Mission

. OSCE- Organization for Security and Cooperation in Europe
. UNDP- United Nations Development Program in Kosovo
. IOM- International Organization for Migration

. IOBK- Independent Oversight Board of Kosovo

. UNMIK- United Nations Mission in Kosovo

. CSK- Civil Service of Kosovo

. CE- Chief Executive (to executive agency)

. RCS- Regulation of Civil Service of Kosovo

. AD- Administrative Directive (2003/2)

. LAP- Law on Administrative Procedure

. AD- Administrative Directives (2008/01 and 2008/02)

. EA- Employment Authority

. DFID- Department for International Department
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II. INTRODUCTION

Independent Oversight Board of Kosovo (IOBK) initially was established by UNMIK Regulation no.
2001/36 on Civil Service of Kosovo, and began its functioning in 2004 under the Ministry of Public
Services.

Independent Oversight Board of Kosovo (IOBK) is provided for in the highest Legal act of the
Republic of Kosovo, specifically in article 1010.2 of the Constitution of the Republic of Kosovo.

Through UNMIK Regulation no. 2008/12 on the amendment of Regulation no. 2001/36 on Civil
Service of Kosovo, the Board is an independent body which directly reports to the Assembly of
Kosovo.

The mandate of IOB is focused on the hearing of appeals of civil servants and applicants for
employment in civil service of Kosovo, on monitoring the compliance with law and principles on civil
service as well as on reviewing on the appointment at the level of heads of departments.

To carry out its function the IOB is based on this legal ground:

Constitution of the Republic of Kosovo, UNMIK Regulation no. 36/2001 on Civil Service of Kosovo,
UNMIK Regulation no. 12/2008 on the amendment of UNMIK Regulation no. 36/2001 on Civil
Service of Kosovo, Administrative Directive no. 2003/2 on the implementation of UNMIK Regulation
no. 2001/36, Administrative Directives no. MSHP/DASHC 2003/01-12, Law on Administrative
Procedures no. 02/L.-028.

Throughout 2009 the IOB was strongly committed to ensuring a qualitative civil service in the
professional spirit through implementation of the legislation for civil service so that Kosovo could

have an efficient administration with European values and standards.

IOB Funds are provided by Kosovo budget.
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ITII. GENERAL SECTION

In the state hierarchy, in the spirit of constitution and legality, the position of civil service is and
remains one of the most important components. An independent, sustainable and professional civil
service is a strong guarantee of state functioning regardless of different circumstances and situations.

In order for the Republic of Kosovo to have an efficient, impartial and meritorious civil service which
reflects a multiethnic character of Kosovo, IOB, during the performance of its functions for the
reporting period, through hearing the appeals of civil servants and applicants for civil service,
monitoring of compliance with law and leading principles in civil service as well as reviewing of the
appointments of at the level of heads of departments, determined that in the civil society there is a
progress, but the proper professionalism, impartiality, accountability, compliance with ethical code
and implementation of procedures and law are yet to be achieved.

From the examination of the complaints of civil servants and applicants it was found that not always
are the civil servants recruited in accordance with honest procedures and merit, promotion is not done
according to merit and procedures, annual performance appraisals for renewal or non-renewal are not
always objective, employment contracts are not issued or extended within the time limit under the law
and policies. Some of the high officials responsible for the enforcement of IOB decisions have showed
negligence and irresponsibility in the compliance with legal decisions of IOB, as in accordance with
Regulation no. 12/2008, the Board regularly notified the Assembly of Kosovo about the failure to
comply with Board decisions by each institution separately.

From the oversight of institutions for ensuring the compliance with law it was determined that not all
institutions have the files of their personnel at the level of standards, standardized job descriptions,
disciplinary and appeal commissions responsible for complying with the principles, which often
become influenced instruments and are put in pressure in the process of decision making, personnel
managers were not given the role and responsibility that they should have under the law. The
institutions that were sent recommendations have showed negligence and irresponsibility in
implementing them but also in notifying about their implementation.

In terms of the observations on the appointment of directors of departments and of the same rank there
is an obvious improvement through the special contribution of I0B, which did not approve of the final
appointment until the legal conditions for proceeding were fulfilled, either through vacancy
announcement, rank or composition of commissions this is because the members of commissions are
at the level of Permanent Secretaries, Chief Executives and Directors of separate institutions and it is
concerning the fact that all of them are acting executives.
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IV. INTERNAL ORGANIZATION OF 10B

The internal organization of IOB is regulated by internal Regulation on IOB organization, which
directly specifies the responsibilities of the members of the Board and every official in the Board
Secretariat.

THE BOARD (IOB) is composed of 7 (seven) members. The Board Members are selected through
open and transparent vacancy announcement and are appointed by the Assembly of Kosovo. The
President of Board is elected by the Board members. The term of all Board members is 5 years.

IOB SECRETARIAT is a body that helps the Board to perform its functions and duties and it is
composed of Executive Director, two departments. Currently in IOB Secretariat are hired 16
employees in the capacity of civil servants.

¢ Executive Director,
e Department of Appeals, Monitoring and Observation (8 servants);
e Department of Administration and Personnel (7 servants);

The following chapters present a full overview of functions exercised by the IOB as well as activities
carried out by IOB during annual reporting period, 1 January- 31 December 2009.

V.I1I0B FUNCTIONS
In accordance with UNMIK Regulation 2001/36 on Civil Service of Kosovo, amended with

Regulation 2008/12, which regulated the Civil Service of Kosovo, the Board has carried out these
functions:

1. Function of hearing the appeals filed by civil servants and applicants for job in Civil Service of
Kosovo, against the decisions of the employment body.

2. Function of Overseeing the assessment related to the compliance with the rules and principles
of civil service of Kosovo

3. Function of reviewing the appointment of civil servants at the level of Heads of Departments
and similar levels, if they are in compliance with the leading principle in civil service of
Kosovo.

VI. FUNCTION OF APPEALS

During the year 2009, 10B received in total 288 appeals filed by the civil servants and applicants for
employment with Civil Service of Kosovo.

In order to precisely specify the types of appeals in this report IOB divided the complainants in three
categories: according to object, national and gender structure, but adding the appeals filed by the
employment bodies.
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a) Appeals according to object
Grounds of appeal of civil servants complaining before IOB are different. During the year 2009 the
object of vast majority of the appeals was the dispute of vacancies, termination of employment
contract, non-renewal of contract, demotion from position, suspension from work, etc. As a result the
largest number of appeals is related to: Vacancy Dispute in 89 cases or 30.90% of all appeals
submitted in 2009; then follows Termination of Employment Contract with 65 cases or 22.56% of
all appeals; then Material Compensation with 47 cases or 16.31%; then follows the cause of
Demotion from Position with 31 appeals or 10.76%; then the cause of issuing Other Disciplinary
Measures with 31 appeals or 10.76%; for Non-Renewal of Contract 20 appeals or 6.94%, and 5
other appeals (see table 3).

Appeals according to object (in %)

m varancy dispute

B termiration of

el ant canbea ok

Figure 3 shows the percentage of complaints according to object

b) Gender Structure
Referring to the total number of 288 complainants according to gender and groups that contacted IOB
it turns out that the largest number of complainants is male, or 220, and 58 females. Whereas 8 appeals
were field by a group of complainants which include males and females, and 3 appeals from the
employment authorities. If the total number of 288 complainants is turned into percentage according to
gender in the graphical form will look like this:
Gender structure of complainants (in %)

3%1 1%

m Male
B Females
Groups of complainants

® Employment authorities

Figure 2 shows the percentage of complainants according to gender
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¢) National Structure
According to national structure it turns out that Albanians have the largest number of appeals which is
276, whereas Serbs follow with 4, Turks 2, Bosnians 3 and others 1. The total number of 288
complainants turned into percentage in graphical form will look lie this:

National structure of complainants (in %)

Figure 3 shows the percentage of complainants according to national structure

d) Appeals filed against the employment authorities
During the reporting period IOB also received a considerable number of appeals filed against the
decisions of the employment authorities. From the number of appeals filed to IOB it turns out that the
largest numbers of appeals are those against Municipalities with 163 appeals, or 56.59% of all appeals,
followed by those by central institutions (Government and Ministries) with 82 appeals or 28.47%,
followed by independent executive Agencies with 33 appeals, or 14.45%. These data presented in
graphical form look like this:

Appeals against the employment authorities (in %)

o —

M Central institutions
W Municipalities

m Independet agencies

Fig. 4 shows the percentage of appeals against decisions of employment authorities
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VII. APPEALS FILED TO I0OB DURING 2009
1. Appeals according to object and institution

During the processing of appeal settlement by the Board commissions, it was determined that there are
some employment authorities against which complainants file more appeals to IOB and some others
less.

Based on the foregoing data it is obvious that most of appeals of civil servants and applications for
employment with Civil Service of Kosovo, come from Municipalities, Ministries, Agencies and other
independent institutions.

1. a) Ministries
During the year 2009 a considerable number of appeals were filed against the Ministries of the
Republic of Kosovo. IOB observed that the largest number of appeals against Ministries was the

termination of employment contract, followed by vacancy dispute and so on.

The following table displays the number of appeals filed to IOB during 2009 according to institution
and object of appeal.

— =
Emplo;in?ent "% :é % ‘é _ % g : .§ é
Authorities E 2P| 5E& S £ 5 2 S g2 £ -
MINISTRIES | E 2% | £ 3 g 2 2 g E EZ &g £ g
258 |2% S 3 =8 SER | 2& S =
MPA 1 1 2
MJ 8 1 1 10
MEST 3 3 1 1 1 10
MH 2 2
MLSW 4 2 2 4 12
MESP 3 3
MEM 1 1
MIA 2 3 7 12
MCR 2 4 6
MTI 1 1 2
MCYS 1 1 2 4
MAFRD 5 2 2 11
MTPT 2 2
Adm. of
Presidency 0 0 0 0 0 0 0 0
ZKM 3 1 4
MEF 0 0 0 0 0 0 0 0
MKSF 0 0 0 0 0 0 0 0
MALG 0 0 0 0 0 0 0 0
MFA 0 0 0 0 0 0 0 0
Total 24 7 21 8 10 3 8 81

Table 1: Appeals filed to IOB against the ministries for year 2009
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As provided in the abovementioned table, the total number of appeals according to institutions and
object of appeal against Ministries is 81 received during 2009. This number of appeals against
ministries in percentage is: Ministry of Labor and Social Welfare with 12 appeals or 16%, Ministry of
Internal Affairs with 12 appeals or 16%, Ministry of Agriculture with 11 appeals or 14%, Ministry of
Justice with 10 appeals or 12%, Ministry of Education Science and Technology with 10 appeals or
12%, Ministry for Return and Communities with 6 appeals or 7%, Office of Prime minister with 4
appeals or 5%, Ministry of Culture, Youth and Sports with 4 appeals or 5%, Ministry of Environment
and Spatial Planning with 3 appeals or 4%, Ministry of Health with 2 appeals or 2%, Ministry of Trade
and Industry with 2 appeals or 2%, Ministry of Public Administration with 2 appeals or 2%, Ministry
of Energy and Mine with 1 appeal or 1%. The following figure displays the overview of the
percentage of appeals against Ministries.

Appeals against Ministries (in% )

H m
r oz o®
p=

Fig.5 shows the percentage of appeals against Ministries

1. b) Municipalities

During the year 2009 a considerable number of appeals were filed against municipalities as well. In
contrast to the group of employment authorities-Ministries where the object of the largest number
appeals was the termination of employment contract, IOB noticed that in this group of employment
authorities-Municipalities, the object of the largest number of appeals is the vacancy dispute which is
followed by the termination of employment contracts.

The following table displays the number of appeals filed to IOB during 2009 according to institution
and object of appeal.
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Employment
Authorities
MINISTRIES

employment
compensation

contract
Non-renewal
of contracts

Termination
of

Material
Demotion
from
position
Suspension
from work
Others
Total
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Gjilan 1 10 4 5 20
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Istog

Gjakové

—_
=)

Mitrovicé 6

Podujevé

Shtime 2

N | = [ = | W[N] =
o
[}

Decan

Hani i Elezit 1

Rahovec 2

Shtérpcé 1 4

Junik 1

F.Kosové

Dragash

Novo Bérdé

Gracanicé

Leposavi¢

Mamushé

Partesh

Zubin Potok

SO CC(C|IC|C|C|C[m= (U= W=

Zvecan

Total 34 13 59 29 12 16 163

Table II: Appeals filed to IOB against municipalities

In terms of municipalities, the total number of appeals, which is 163, filed during 2009 against the
decisions of Municipalities as employment authorities, was turned into percentage. The following
figure displays this percentage: Gjilan with 20 appeals or 12%, Prishtina with 19 appeals or 12%,
Ferizaj with 19 appeals or 12%, Mitrovica with 12 appeals or 7%, Vitia with 11 appeals or 7%,
Suhareka with 9 appeals or 6%, Prizren with 7 appeals or 4%, Kamenica with 7 appeals or 4%,
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Vushtrri with 6 appeals or 4%, Peja with 6 appeals or 4%, Gjakova with 6 appeals or 4%, Skenderaj
with 5 appeals or 3%, Shtérpca with 5 appeals or 3%, Drenas with 4 appeals or 2%, Lipjani with 4
appeals or 2%, Malisheva with 3 appeals or 2%, Kacganik with 3 appeals or 2%, Klina with 3 appeals
or 2%, Shtime with 3 appeals or 2%, Decan with 2 appeals or 1%, Istog with 2 appeals or 1%, Obiliq
with 2 appeals or 1%, Rahovec with 2 appeals or 1%, Hani i Elezit with 1 appeal or 1%, Podujeva with
1 appeal or 1%, Junik with 1 appeal or 1%.

Appeals against municipalities (in%)

= Giilan

M Prishtina
M Ferizaj

B Mitrovica
= Vitia

m Suhareka
M Prizren

H Kamenica

= Vushtrri

Fig 6. Shows the percentage of appeals against Municipalities

1. ¢) Agencies and other independent institutions

During the reporting year 2009 IOB received a considerable number of appeals against the Agencies
and independent institutions as employment authorities.

In contrast with the two abovementioned employment authorities where in the first one the object of
termination of employment contract dominated, and in the second the vacancy dispute, in this group of
Agencies and other independent institutions as employment authorities the object of appeal that mostly
dominates is the demotion from position followed by vacancy disputes. The following table displays
the number of appeals filed to IOB during 2009 according to institution and object of appeal.
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— =

Employment -§ E % 8 ‘% g .E i

Authorities £ g‘g £ £ E‘ ® % g < _E % g % _

MINISTRIES | E =& | £§ 52 2 g EEZ | 35 2 2
esE8| 2% S8 S S SER | A& S =

UCCK 1 3 1 1 6

Kosovo

Judicial 1 1

Council

Agency for

medicinal 1 1

products and

equipments

Vushtrri 1 1

hospital

Gjilan hospital 2 2

Prizren

hospital ! ! 2 4

Kosovo Tax | ) 3

Agency

Prishtina

University 2 ! ! 4

Ombudsperson 2 2

Skenderaj 1 1

Health Center

Ferizaj Health 1 1

Center

Gjilan Health 1 1

Center

Prishtina 1 1

Health Center

Gjakova | 1

hospital

Nat. Inst. of

Public Health 2 4 6

Kosovo 1 1

Customs

Legal Aid 1 1

Commission

Gjilan

Municipal 1 1

Court

TMK 2 2

KPA Prizren 1 1

Independent

commission for | 1

Mines and

Minerals

Supreme court 1 1

CEC

Total 7 8 10 9 2 7 44

Table III: Appeals filed to IOB against agencies and independent institutions
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As provided in table III the total number of appeals filed to IOB in 2009 was 44. This total was turned
into percentage and gave the following overview: National Institute of Public Health with 6 appeals or
14%, UCCK with 6 appeals or 14%, Prizren Regional Hospital with 4 appeals or 9%, Prishtina
University with 4 appeals or 9%, Tax Administration of Kosovo with 2 appeals or 7%, Ombudsperson
with 2 appeals or 5%, Gjilan Regional Hospital with 2 appeals or 5%, TMK with 2 appeals or 5%,
Kosovo Judicial Council with 1 appeal or 2%, Agency for Medicinal Products and Equipments with 1
appeal or 2%, Hospital “Sheik Zaid” in Vushtrri with 1 appeal or 2%, Skenderaj Health Center with 1
appeal or 2%, Ferizaj Health Center with 1 appeal or 2%, Gjilan Health Center with 1 appeal or 2%,
Prishtina Health Center with 1 appeal or 2%, Gjakova Regional Hospital with 1 appeal or 2%, Kosovo
Customs with 1 appeal or 2%, Legal Aid Commission with 1 appeal or 2%, Gjilan Municipal Court
with 1 appeal or 2%, Prizren KPA with 1 appeal or 2%, Commission for Mines and Minerals with 1
appeal or 2%, Supreme Court with 1 appeal or 2%.

The following figure displays the percentage of appeals against agencies and other independent
institutions.

m UCCK

m [(osove Judicial Council

W +eriza) Health Center
m Gjilan Health Center
W Prishtina Health Center
W Gjakova Hospital
m National Institute of Public
Health
Kosovo Customs
m Legal Ald Commission
Gjilan Municipal Court

TMK

Prizren KPA

Fig.7 shows the percentage of appeals against Agencies and other independent institutions
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VIII. APPEALS EXAMINED IN 2009

The appeals received during 2009 are 288, on 167 of which Board decided, whereas the remaining
appeals came in the last quarter of 2009 and they will decided on during 2010 within the legal time
limit.

The IOB Commissions consisting of three members, in accordance with legal framework rendered

decisions on appeals through counseling-voting and hearings.

Counseling-voting- means the decision on the appeal based on facts, evidence provided in the case by
the complainant and reply to the appeal by the employment authority on which it attaches the evidence
it possesses.

Hearing session means the summoning of parties to hearing, during which parties are give the
opportunity besides the submitted facts in writing to give their statement and directly confront before
the board commission with the possibility of reaching an agreement.

Based on the foregoing data it can be seen the IOB had to decide on the appeals filed against
Ministries, Municipalities, Agencies and other independent institutions.

2.a) Ministries

In this group of employment authorities during the reporting year 2009, IOB received 81 complaints,
whereas the IOB commissions heard and decided upon 50 appeals, whereas because 31 appeals of
2009 were carried over to year 2010 they were left to be decided upon in 2010 within the legal time
limit. Based on the manners of hearing and deciding the said appeals the IOB commissions decided on
the appeals against the employment authorities-Ministries as provided in the following table:

=

Employment | %D = = = %

Authorities z < %‘E g :E_ o g é’ » 2 g %

MINISTRIES E % E £ % 2 2 _g g 3 : E § E &
< & £ & z & B a | & Z58 = z

MPA 1 1 2 1

MJ 1 2 3 1

MEST 1 1 1 3 1

MH 1 1 1

MLSW 5 1 3 9 3 2

MESP 1 1

MEM 1 1

MIA 1 6 1 8 1

MCR 3 1 4 1 2

MTI 1 2 1

MCYS 1 2 1 4 2

MAFRD 2 2 2 6 3

MTPT 1

OPM 2 2 4 1 2
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Assembly 1

MEF

MKSF

MALG

MFA

Total 18 18 4 4 5 10 15

Table IV: Appeals against ministries examined in 2009

2.b) Municipalities

In this group of employment authorities during the reporting year 2009, IOB received 163 complaints,
whereas the IOB commissions heard and decided upon 84 appeals, whereas because 79 appeals of
2009 were carried over to year 2010 they were left to be decided upon in 2010 within the legal time
limit. The IOB commissions decided on the appeals against the employment authorities-Municipalities
as provided in the following table:

Employment
Authorities
MUNICIPALITIES

Approved
Refused
Partially
approved
Rejected
accepted
End of
proceeding
Suspended
Ex Officio

Not

Prishtina 2 1

—
—

Gjilan 6 4

W
[\8}
—_

Prizren 2

Skenderaj 1

Ferizaj 6 1 1 1

Lipjan

Malisheva 1

Kamenica

Vushtrri

Suhareka

N | =[]

Kacanik

Klina

Peja

Viti

—_ = = =

Gllogoc

Obilig

Istog

Gjakova

Mitrovica

Podujeva

Shtime

Decan

Hani i Elezit

Rahovec

e el el AN N e R N e e e e
[\S]

Shtérpcé 1

Junik

F. Kosovo
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Dragash

Novo Brdo
Gracanica
Leposaviq

Mamusha

Partesh
Zubin Potok

Zvecan

Total 38 23 10 8 1 2 2

Table IV: Appeals against municipalities examined in 2009

2.c) Agencies and other independent institutions

In this group of employment authorities during the reporting year 2009, I0OB received 44 complaints,
whereas the IOB commissions heard and decided upon 32 appeals, whereas because 12 appeals of
2009 were carried over to year 2010 they were left to be decided upon in 2010 within the legal time
limit. The IOB commissions decided on the appeals against the employment authorities-Municipalities
as provided in the following table:

Employment
Authorities
INDEPENDENT
AGENCIES

Approved
Refused
Partially
approved
Rejected
accepted
End of
proceeding
Ex Officio
Suspended
Executed
Not executed

Not

UCKK 2 2

—_—
—_—

KJC

AMPE 1

Vushtrri hospital 1

Gjilan hospital 1

Prizren hospital 1 2

ATK 1 2

UupP 4

Ombudsperson

Health center
Skenderaj

Health center
Ferizaj

Health center
Gjilan

Health center
Prishtina

Gjakova hospital 1

NIPH 6

Kosovo Customs

LAC 1

Municipal court
Gjilan

TMK

KPA Prizren

Independent Oversight Board of Kosovo_



Annual Report 2009

ICMM 1 1 1

Supreme Court

CEC

Institute of History

Kosovo Archive

Police
Administration

ASK

Fiscal Center

Total 13 7 2 6 1 3 32 2 13

Table VI: Appeals examined during 2009 against agencies and independent institutions

IX. APPEALS SETTLED DURING 2009 AND MANNER OF THEIR SETTLEMENT

1. Settled appeals
During 2009 through its commissions IOB settled in total 358 appeals. This total number of appeals
settlement is related to the appeals examined retroactively from previous years. This is because in the
previous years the Board did not capacity to settle them since it had not been in full composition. In
general, it can be seen that during 2009 in total were settled 358 appeals, of which 180 appeals from
2009 and 178 appeals from the previous years. In 2009 to the Independent Oversight Board were filed
99 appeals less than the previous year.
Retroactivity of appeal settlement from previous years is as follows. During 2009, 169 appeals carried
over from 2008 were settled, 7 carried over from 2007 and 2 carried over from 2005. The form of
appeal settlement during 2009 and those left from 2008, 2007 and 2005 was simplified in the
following table:

on = E’
A l 3 = = = -E .2 & = 5
ppeals according 3 = 23 < = .- S = 3 g
to years o & ERRS 5 2. S 2 & 2 = 2 %
5 | |52 |5 |38 |Be|x |E |£ S |3
< & £ & | Zs | KA |R 7 = = Z
2009 63 56 17 16 10 7 5 180 16 15
2008 46 62 28 13 6 10 1 3 169 7 32
2007 1 2 1 2 1 7 2 13
2005 2 2
Total 115 122 46 31 6 20 8 9 358 25 60

Summary table of the settled appeals according to years

2. Manner of appeal settlement
The manner of appeal settlement reflects their division into: approved, partially approved, refused,
rejected, end of proceeding, ex-officio and suspended.

Approved
Are the appeals filed by civil servants or applicants, and based on evidence, arguments and facts the

decision of employment body was cancelled and it was obliged to execute the decisions of IOB. The
number of approved appeals during the reporting period, but which reflects the appeals filed during the
previous years, is 115.
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Partially approved

Are the appeals which have two or more appeal claims and when the appeal is not approved entirely.
This happens in cases when the employment body is obliged to fulfill one of the procedural
obligations such as: re-announcement of vacancy. The number of appeals partially approved during
the reporting year, but which reflects those from previous years is 46.

Refused

Are the appeals filed by civil servants, which based on the presented evidence, arguments and facts
provided by the employment body are refused as unfounded. The number of refused appeals during
the reporting year, but which reflects those from previous years is 122.

Rejected
Are the appeals which are received and examined by IOB commissions but which are rejected as a

result of IOB incompetence, then in cases related to the appeals filed after the legal time limit, failure
of complainant to file the appeal before the legal time limit. The number of rejected appeals during the
reporting period, but which reflects those from previous year is 31.

Not accepted
Are the appeals that are examined by the IOB commissions and it is determined that there is no right

of appeal to IOB. These cases are related to the appeals of employment bodies that complain against
the decisions of the employment body itself or when the complainant does not have the status of civil
servant of applicant for civil servant. The number of appeals that were not accepted during the
reporting period, but which reflects those during the previous years is 6.

Ex-officio

Are the complaints of civil servants and applicants which are examined by IOB commissions but
which after examination are determined to have procedural violations and for which after [OB
decision the employment body is obliged to take procedural actions so that IOB could then decide
upon the appeal according to the object of appeal. The number of ex-officio appeals during the
reporting period, but which reflects those from the previous years is 8.

End of proceeding

Are the appeals of civil servants and applicants, for which the administrative proceeding ends because
of the appeal withdrawal, elimination of reason of appeal, or because of relinquishment of appeal by
the complainant when the complainant did not show interest and was inactive for over three months
and when it is determined that the object for which the proceeding was initiated or the purpose of
decision has become impossible. The number of appeals with end of proceeding during the reporting
year, but which reflects those from the previous years is 20.

Suspended
Are the appeals of civil servants the final decision of which in administrative proceeding is preceded

by a decision from the competent body or court decision. The number of suspended appeals during the
reporting period, but which reflects those from the previous year is 9.

Of the total number of appeals settled in 2009 by the IOB commission it results that: 115 appeals or
31% were approved, 46 appeals or 13% partially approved, 122 appeals or 33% refused, 31 appeals or
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9% rejected, 20 appeals or 6% end of proceeding, 9 appeals or 2% ex officio and 9 appeals or 3% were
suspended.
Number of appeals settled in 2009

2%

W Approved

B Refused

W Partially approved
M Rejected

M Nct accepted

m End of proceeding
m Ex officio

W Susperded

Fig.8 shows the percentage of appeals settled in 2009

3. Approved, partially approved, ex-officio appeals and their execution
Approved, partially approved and ex officio appeals in 2009, which were not executed by the
employment authorities are as follows: Approved 155 appeals of which, under the notice taken by
procedural parties 25 decisions of IOB were executed and from this category of decisions were not
executed 55 decisions, whereas for 35 decisions IOB does not have information if they were executed
or not despite the legal obligation that employment authorities have to notify IOB.
In addition, during 2009 IOB Commissions Partially Approved 46 appeals and 8 Ex-officio appeals of
which 14 decisions of IOB were executed, 21 were not executed, and for 11 decisions IOB does not
have information if they were executed or not by the employment Authorities.

Approved appeals and their execution (in%)

B Approved

W Partizlly approved
m Ex officio

B Executed

B Not executed

® Noinformation

2%

Fig.9 shows the percentage of approved, partially approved and ex-officio as well as execution and non-execution of
I0B decisions
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X. EXECUTION OF 10B DECISIONS BY EMPLOYMENT AUTHORITIES

The decisions of IOB are mandatory for employment authorities in Civil Service of Kosovo to comply
with, since according to article 11 paragraph 11.6 of UNMIK Regulation no. 12/2008, they are final
administrative decisions against which no appeal is allowed, but which are subjected to court trial
pursuant to the law. Failure to execute them by responsible persons is considered violation of rights of
the employment of civil servant or applicant for civil service. Under article 11, paragraph 11.3 of
Regulation no. 2008/12, responsible for the execution of IOB decisions are the permanent secretaries
of the Ministries, chief executives of Agencies and independent institutions, municipal mayors and
heads of respective employment authority.

Despite the fact that the IOB decisions are final, as provided in the following table of 169 approved,
partially approved and ex-officio appeals in administrative procedure, the employment authorities did
not execute 76 decisions which for IOB presents a great concern. In this aspect it is concerning the fact
that employment authorities did not notify IOB about the execution or non-execution of 46 decisions.

In accordance with article 11, paragraph 11.4 of Regulation no. 12/2008, after being notified by the
complainant about the non execution of the decision within the legal time limit, IOB regularly
informed the Assembly of Kosovo about the failure of each institution separately to execute the
decisions of the Board.

According to the data of IOB Secretariat related to the notices that the complainant provided for non
execution of IOB decisions, the following employment authorities are mentioned:

The non executed decisions according to institution are as follows:

Ministries No. of Municipalities No. of Agencies and No. of
unexecuted unexecuted other independent | unexecuted
decisions decisions agencies decisions

OPM 1 Viti 6 NIPH 5

MH 1 Mitrovica 6 Gjilan Hospital 1

MAFRD 2 Gjilan 12 Skenderaj health 1

center

MEST 5 Shtime 3

MLSW 1 Kacanik 3

MCYS 2 Gjakova 1

MCR 3 Vushtrri 2

Peja 1
Decan 1
Kamenica 3
Prizren 3
Istog 3
Obiliq 1
Klina 1
Skenderaj 2
Podujeva 1
Malisheva 2
Prishtina 3
Lipjan 2
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XI. OVERSIGHT FUNCTION

Assessment of compliance with law

IOB exercises the oversight function in accordance with UNMIK Regulation 2001/36 on Civil Service
of Kosovo amended by Regulation no. 2008/12 article 12 on the monitoring of compliance with Law
on Civil Service of Kosovo, Administrative Directive 2003/2 and Administrative Directives no.
MSHP/DASHC 2003/01-12.

To ensure that the employment authorities comply or not with the abovementioned legal basis, the first
step that the Board takes is to ensure the general information from the respective institution on: - the
status of personnel service and manager (in cases of central institutions) or head of personnel in
municipalities; - number of civil servants;- national and gender structure, etc.

In 2009 the Board paid 80 visits to central and local institutions (with the exception of five
municipalities Graganica, Leposaviq, Zubin Potok, Zvegan and Partesh in spite of endeavors that

Board made to pay visits to these municipalities).

During the practical work in the reporting year IOB confirmed some failures to comply with the law
on civil services, and with leading procedures and principles on Civil Service of Kosovo.

Personnel management

Majority of central and local institutions have not completely fulfilled the legal obligation for manager
or head of personnel to have the role, responsibilities and authorizations that are vested in him by law
and in some cases they don’t even have a personnel manager.

Procedures of recruitment and selection:

During the visits that IOB Commissions made in different institutions they found that in some
institutions the authorization for the recruitment of civil servants is not initiated or approved in
accordance with the procedures, the announcement of vacancies is not always done in accordance with
the principle of all-inclusion, the recruitment commissions are not composed in accordance with the
published position, candidates are recruited in contravention with the general and special conditions of
the vacancy and principles of merit, upon re-announcement of vacancies often are changed the
conditions of vacancy which means that they adapt to certain candidates which represents violation of
leading principles of civil service.

Procedure of contract:

During the monitoring the IOB commissions found that the employment contracts are issued with
definite period in contravention with the procedures and the law, contracts are issued to civil servant
who are not selected according to the public announcement with competitive base and honest
procedures, in some cases we found some omissions in service contracts which represents violation of
law since the civil service recognizes only the employment contracts issued after the implementation
of regular procedures through public vacancy announcement. During monitoring IOB noticed that in
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some institutions the employment contracts are not renewed after the legal time limit and in
accordance with legal procedures.

Procedure of appeals

During the monitoring the IOB commissions observed that some institutions did not establish the
institution of appeals and some others even though they did establish them, their composition is not in
accordance with the procedures. Very often appeals are not examined at all within the legal time limit
and after administrative silence the civil servants or applicants file appeals to IOB. The Board often
obliges ex-officio employment authorities to review the appeal of the servant or the applicant, and this
way this causes delay for the review of appeal by IOB commissions in order to take a meritorious
decision.

Disciplinary procedure

During the monitoring the IOB Commissions noticed that some institutions did not establish the
disciplinary committee in accordance with the applicable law. Related to the disciplinary responsibility
arbitrary decisions are taken often without being processed through personnel manger and disciplinary
committee. In some institutions the civil servants were not notified about the Code of conduct for civil
servants, which also means the lack of information on conflict of interest.

Procedure of probation period

During the monitoring IOB observed that in some institutions the plan of probation period as well as
the assessment of completion of the probation period was not in compliance with the procedures and
law.

Procedure of termination of employment

During the monitoring the IOB noticed that the termination of employment in some institutions was in
contravention with the procedures and law. Based on the applicable law, the termination of
employment of civil servants is done only by the decision of disciplinary committees or through
voluntary resignation, retirement, death and expiry of contract, provided that the position is shut and
no new employees are hired in that position.

Procedure of job description

IOB noticed that majority of the institutions have not yet standardized the job descriptions, rules on the
classification of job positions respectively, and the process of their revision and approval ultimately
goes through the personnel manager.

Procedure of work assessment

Also in this function, OIB observed that not all institutions are assessing the work for the calendar
year. IOB also noticed that this assessment in some occasions is done fictively, whereas during many
visits we encouraged that the assessment should be done objectively in compliance with the principles
of civil service. Some institutions upon renewing the contracts take for basis the work assessment and
not the performance appraisal according to the contract procedures.

Procedure on leaves

IOB noticed that the procedure of all types of leaves is managed accordingly, but it was noticed that
some institutions face problems with granting long sick leaves. In most of the cases IOB noticed that
this happens due to serious illnesses.
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Procedure on working hours and attendance
During this reporting period IOB noticed that almost in all institutions the work attendance and
working hours are managed.

Procedure on equal opportunities

IOB noticed that some institutions have not been able yet to provide units for human rights and equal
opportunities. The office for equal opportunities obviously should encourage the employment of
minorities, ensure gender equality, and encourage the employment of disabled persons.

Personal files

In some cases IOB observed that the level of management, administration and maintenance of personal
files is not in compliance with the required standards under the applicable law. In some institutions it
was observed that personal files are not kept in safe areas, are not complete with personal data and are
not updated on regular basis in addition to the level of individual professional training and
development of civil servants.

Trainings

During the monitoring of institutions IOB noticed that the planning, program and strategy of training
of civil servants is not at the level of needs for profession training and development of personnel.
Although in terms of professional training the Kosovo Institute for Public Administration (KIPA) has
done a good job in training the professional staff in the field of procurement and auditing, IOB noticed
that there is a lack of more advanced and comprehensive trainings especially for basic knowledge of
Law on Civil Service and guiding principles in Civil Service.

IOB noticed that most of the central and local institutions have not completely complied with the
procedures, law and principles of civil service. In order to make improvements IOB provided
recommendations to each institution where irregularities and the need for immediate improvement
were observed. (See annex I)

XII. FUNCTION OF REVIEW

The Independent Oversight Board of Kosovo has another specific function, which is the review of the
procedure of appointment of heads of Departments in Civil Service of Kosovo, in all Ministries,
Executive agencies and Municipalities of Kosovo.

This function is provided for in article 12 of Regulation 2008/12, for the amendment of UNMIK
Regulation n0.36/2001 on Civil Service of Kosovo. In accordance with the mentioned provision, the
employment authorities in Civil Service of Kosovo are obliged to notify the Board about the time of
interview for filling the positions of directors of departments, to submit the necessary documentation
to the review commission appointed by IOB related to the vacancy for which IOB was invited to
participate.

During the exercise of this function, the Board (with a three-member commission) assisted by
necessary documentation by the review servant of the Secretariat, determines if the conditions for
holding the interview are met, by checking the complete file of recruitment for the particular position,
especially the copy of announced vacancy, the composition of interview board ensuring that the
criteria provided for in article 7.2 of AD 2003/2 are fulfilled, the list of applicants, the course of
interview, and after receiving the report from the employment Body on the selection of the candidate,
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it decides if the procedure was in accordance with the guiding principles of the Civil Service of
Kosovo.

In terms of conducting the review function, during the reporting period IOB completed 63 reviews of
the appointment of 66 directors of Departments and the similar level under the employment
authorities.

In spite of results achieved during the review and obvious improvements in the compliance with legal
procedures and principles of civil service, some institutions have not complied with the
recommendations related to the appointment of directors of departments.

Despite its legal obligation to participate in the review of the appointment of these directors, the IOB
commission came across some institutions that did not comply with the law, and made the
appointment of the directors of departments without the participation of the IOB commission.

The institutions which were reviewed by the Board upon the appointment of the abovementioned
personnel are: (see the below table):

Institutions No. of Positions | Title of positions Remarks
Administration of Kosovo 1 -Director of Administration
Assembly
OPM 2 -Director of Audit
-Director of office for service and legal aid
MFA 4 - Director of audit office

- Director of protocol office
-Director of internal audit directorate
-Director of office for EU and NATO

MCYS 4 -Director of Sport Dep.

-Director of Culture Dep.

-Director of Central Administration Dep.
-Director of procurement office

MESP 2 -Director of water Dep.
-Director of internal audit unit
MLSW 3 -Executive Finance Director

-Director of Dep of Institute for social politics
-Director of Procurement Dep.

MAFRD 4 -Director of Procurement Dep.

-Director of Department for plant products
-Director of Internal Audit Office
-Director of Directorate for plant products

—_

MEST -Director of Finance and Personnel Dep.

MEF 4 -General director of Budget

-Director of unit for central budget

-Director of unit for municipal budget
-Director of unit for politics and coordination

MALG 1 -Director of Administration Dep.

MJ 2 -Director of Administration and Personnel Dep.
-Director of Department for Access to Justice

MIA 5 -Director of Public Security Dep.

-Director of Emergency Dep.
-Director of Center for asylum seekers and
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admission of foreigners

-Director of Department of Civil Registration
and Civil Status

-Director of office for citizenship

KSF

10

-Director of Procurement Department
-Director of Department for Contract
Management

-Director of Legal Advice Dep.

-Director of Logistics Dep.

-Director of Dep. For Politics and Planning
-Director of Office for Public Relations
-Director of Department for Civil-Military
Cooperation

-Director of Directorate for Politics and
Planning

-Director of Internal Audit Unit

-Director of Communication System and
Information Dep.

MEM

-Director of Energy Dep.
-Director of Dep. for Strategy Standards and
Statistics

MCR

-Director of Return Dep.

Review was
suspended by
IOB since
previous
employee in this
post filed an
appeal to IOB

M. of Health

-Director of Budget and Finance Dep.
-Director of Information Dep.

-Head inspector for Medical Products and
Equipments

-Executive Director UCCK

MTI

-Director of Legal Dep.
-Director of Accreditation Directorate

AKZHIE

-Director of Administration Directorate
-Director of Governance Directorate
-Director of Directorate for human
development and infrastructure

KCA

-Director of Department of national archives of
Kosovo

-Director of Department of Municipal and
Inter-Municipal Archives

-Director of Department for Planning,
Communication and International Cooperation

IOB commission
gave
recommendations
in advance about
re-announcement
of vacancy and
fulfillment of
legal conditions
for interview and
final selection

KCPSED

-Head of Administration and Logistics
-Head of Program Support Dep.

University of Prishtina

-Director of Directorate for Foreign Relations

UP Student Center

-Director of Student Center

Constitutional Court of
Kosovo

=

-Director of professional support directorate
-Director of Administration and Human
resources
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-Director of budget and finance dep.
-Director of dep. for registration of cases,

statistics and archive

Institute of Ombudsperson 1

-Executive Director

Gjilan Municipality

-Head of Personnel

Prizren Municipality

-Head of Personnel

XII. BUDGET

IOB has drafted and implemented the annual budget, by assessing the financial needs for expenses for
the following year. The budged approved by Kosovo Assembly for IOB for year 2009 was 208.473.52
Euro, whereas divided into economic categories in tabular form looks like this:

No. | Economic Categories Approved budget | Reviewed budget | Difference
1 Salaries and daily pays 119.073.52 € 119.073.52 € 0.00
2 Goods and services 68.200.00 € 68.200.00 € 0.00
3 Capital expenses 16.500.00 € 16.500.00 € 0.00
4 Municipal expenses 4.700.00 € 4.700.00 € 0.00
Total 208.473.52 € 208.473.52 € 0.00

Table no. Allocation of means according to economic categories

1.

Review of expenses

During 2009 from the budget approved by the Assembly of Kosovo the IOB realized 89.55% of the

planned budget. The budget divided:

Category Salaries and Daily Pays was spent to the extent of 84.59%. This category was not

realized in entirety since the members of the Board were not complemented.
- Category Goods and Services was spent 95.36% from the planned budget for this category.

See the below table.

- Category Municipal Expense was spent 98.53% of the planned budget.
- Category Capital Expenses was spent to the extent of 98.70% of the planned budget.

These data showed in tabular form are as follows:

No. | Budget code Approved Spent Unused Spent %

1 Salaries and daily pays | 119.073.52 100.719.65 18.353.87 84.59%

2 Goods and services 68.200.00 65.034.00 3.166.00 95.6%

3 Municipal expenses 4.700.00 4.631.02 68.98 98.53%

4 Capital expenses 16.500.00 16.286.00 202.14 98.70%
Total 208.473.52 186.682.53 21.790.99 89.55%

Table no: Budget expenses according to economic categories
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XIV. COOPERATION

During the reporting year IOB raised the spirit of good cooperation with some institutions and national
and international organizations.

IOB had a fruitful cooperation with the mission of Organization for Security and Cooperation of
Europe (OSCE) in Kosovo. During the reporting period this organization assisted IOB in preparing the
first draft of the Law on Independent Oversight Board of Kosovo and launching a campaign of raising
the awareness of managers of institutions as well as public in general about the functions of the Board
and opportunities they are offered for cooperation.

In this aspect OSCE assisted IOB in preparing a TV spot in order to raise the awareness of civil
servants for providing legal security by the Board as well as cooperating spirit when they believe that
they were done injustice related to the rules and principles of civil service by employment authorities.

In this aspect the spot was broadcast to the wide public in order to inform them about the Board’s
functioning and their rights to contact this body when they believe that as applicants for recruitment in
Civil Service they were done injustice and selection was done in contravention with the principle of
merit.

This campaign lasted for one month and included the distribution of different leaflets and posters
about the role and competencies of the Board.

Study visits

In order to ensure professional development and exchange experiences with analogous bodies in the
region, during the reporting period the IOB made three study visits.

Upon the invitation of the Civil Service Commission of Albania, an IOB delegation composed of
members of the Board and officials of Secretariat paid a two-day visit to the Civil Service Commission
in Tirana.

Also with the invitation of the Agency for national servants of Macedonia, during this period IOB
made a study visit in Shkup. The purpose of this visit was the exchange of experiences between two
homologous institutions, whereas it was agreed that mutual visits in the future will greatly help each
other in professional development.

In order to raise the level of cooperation with country members of European Union, with the assistance
of OSCE, IOB made a study visit in Budapest, Hungary to exchange professional experiences, manner
of functioning and practical work.

XV. PROBLEMS AND DIFFICULTIES

Problems and difficulties that IOB faced during the reporting period are:

e Lack of members of the Board (throughout the reporting year the Board was not complete with
seven members as provided for in the law);
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e Large number of cases carried over from the previous years;

¢ Non execution of IOB decisions by the employment authorities, despite the legal obligation to
do such a thing;

e Insufficient budget, as a result of which the IOB Secretariat was unable to recruit the necessary
staff who would greatly help the Board to perform a more effective work in the field through
oversight of institutions related to the compliance with the Law on Civil Service of Kosovo;

e Insufficient financial stimulation for Board members and secretariat staff;

e Lack of necessary cooperation with analogous institutions of different countries which would
help the Board to gain the experience of EU countries about the role and function of IOB.

e Lack of adequate space (facility) for the exercise of the activity of IOB.

e Very old inventory and electronic equipments.

XVI. FUTURE CHALLENGES

The Independent Oversight Board will face many challenges in the performance of its functions during
the following year.

Unfortunately there is a possibility that most of the problems that IOB faced during 2009 will be
carried over to year 2010, such as: the possibility of failure of employment authorities to execute the
IOB decisions; insufficient budget to complete entire profession staff of the Secretariat for the
fulfillment of IOB objectives; improvement of conditions and sufficient financial stimulation for
Board members and secretariat staff at the level of agencies and other independent institutions; lack of
adequate space for the exercise of the activities of IOB, etc.

In addition, IOB will face with other challenges since it is expected that during 2010 three new laws,
which directly or indirectly relate to the IOB functions, will be approved by the Assembly.

Law on the Independent Oversight Board for Civil Servants is in the procedure of amendment and it is
expected to be approved by the Assembly of Kosovo in the first half of 2010. In this aspect, besides
performing the current functions the IOB awaits an increased activity for passing internal regulations
and ethical code of IOB in accordance with the abovementioned law.

Also, if during 2010 the Law on Civil Service is approved by the Assembly of Kosovo then IOB will
have additional obligations related to the oversight of its implementation by different institutions in the
capacity of employment authorities.

For 2010 IOB is planning to take measures for raising the awareness of persons responsible for civil
servants in employment authorities of both levels, central and local. This will be done in order to make
them aware of the necessity of execution of IOB decision in accordance with the new law on IOB
which is expected to be approved by the Assembly during 2010 where the section of decision
execution provides for strict measures.

In order to successfully meet this objective IOB does not have sufficient financial capacities; therefore,
in this aspect we may face challenges that may jeopardize the fulfillment of this objective.
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XVII. CONCLUSION

During the reporting period IOB has faced many difficulties that hindered this institution from
accurately fulfilling the three functions that are specified in the legal basis.

Despite the financial difficulties and lack of professional staff, during 2009 IOB demonstrated
commitment and determination to deal with the appeals of civil servants and applicants by settling the
appeals carried over from previous years.

Failure of employment authorities to execute the decisions of IOB was a great concern of IOB.

However, there is a great hope that the possibility of completing the legal infrastructure expected to
happen during 2010, the approval of Law on Civil Service of Kosovo and Law on IOB will give more
power the decisions of the Board and ultimately will legally bind the employment authorities to
execute the decisions taken by the IOB.

With the completion and strengthening of legal infrastructure IOB expects that the decisions for
execution and recommendations of the Board will not remain only moral acts of their execution by the
institutions, but will be taken as binding acts since they are defined as such by the law.

IOB continues to be strongly committed to ensuring a sustainable, professional, impartial, reliable
Civil Service which is always in compliance with principles and legal basis of the civil service.
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