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WORD OF THE CHAIR OF THE INDEPENDENT OVERSIGHT BOARD FOR THE
CIVIL SERVICE OF KOSOVO, SHKEMB MANAJ

It is an honour and special privilege to present before you the Annual Working Plan of the
Independent Oversight Board for the Civil service of Kosovo for 2016. This report shall present
the performance of the Board’s constitutional and legal functions of the Board, a constitutionally
independent institution mandated to monitor compliance with rules and principles of the civil
service legislation.

The civil service of the Republic of Kosovo is a constitutional category, and one of the key
segments of public administration, with a key role in providing professional and fast services to
citizens and businesses, and in overall development of state-building processes and Euro-Atlantic
integration for the Republic of Kosovo.

In this regard, the Board has engaged with its full professionalism in ensuring full enforcement
of civil service legislation, in a view of contributing to the service being professional and
impartial, and in the Service reflecting the diversity of the people of Kosovo, in due regard for
the principle of gender equality.

On this occasion, | would kindly extend my gratitude to the Members of the Board for their
commitment and professionalism, and ensuring that the Board reviews all complaints within
timelines as set out by law. | would also extend our gratitude to the Executive Director, our
professional associates and all Secretariat staff for their professional and administrative support,
without which we would not be able to perform all functions of the Board.

In its full composition, on 20" of June 2016, the Board unanimously voted me as the leader of
this important institution. 1 began my term on the 1% of July 2016. The transfer of leadership
from the former Chair, Mr. Lulzim Aliaj, to myself remains a good example of normal legacy of
responsibilities and consistency of functions of the Board. In this case, | would express my own
and all Board members’ highest considerations for all the efforts of Mr. Aliaj in his leadership of
the Board.

The Annual Working Report shall contain all records on activities undertaken in the conduct of
the function of reviewing complaints by civil servants and candidates for recruitment with the
civil service, the function of observing appointment of managerial level civil servants, and the
function of monitoring compliance with rules and principles of civil service legislation,
representation of the Board in court proceedings, collaboration of the Board with domestic and
international institutions, and participation of the Board in important conferences and events
related to the process of public administration reform.

Also, in a difference from previous reports, the Board presents in detail an overall assessment of
condition in the civil service in 18 different areas, by identifying omissions and by providing
concrete recommendations for the Government and the Assembly of the Republic of Kosovo,
and other public administration institutions. Another novelty brought by the report is a
presentation of legal compliance in relation to ethnic and gender representation in the civil
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service, information on court rulings on claims made against Board decisions in 2016, and
publication of unexecuted decisions, institutions not executing Board decisions, and persons
responsible for execution/failure to execute the Board decisions.

In relation to legislation, in 2016, the Board has issued four regulations on internal organization
and rules and procedures for the performance of legal functions of the Board. In December, we
filed a request with the Committee for Public Administration, Local Governance and Media of
the Assembly of the Republic of Kosovo to take initiative to amend the Law on the Independent
Oversight Board for the Civil Service. We consider that this Law must be amended, and we
forwarded our concrete proposals, including shorter timelines for rulings by the Board (from 60
to 45 days), additional sanctions against persons responsible for execution of decisions,
strengthening of criteria for appointment as Board member, etc.

In relation to working conditions, in 2016, the Board has faced numerous challenges in
performing its activities, due to insufficient working premises, and a minimal budget in
performing its legal mandate. Yet, with the 2017 Budget Law, the Government and the
Assembly of Kosovo did approve the Board requests to increase budget in the category of goods
and services. Also, the Ministry of Public Administration has made efforts for the Board and the
Secretariat to have better working conditions.

In 2016 and in terms of external cooperation, the Board received in a working visit the Civil
Service Commissioner in the Republic of Albania, and took part in the Conference
“Administrative Justice in the Western Balkans”, held in Podgorica, under the auspices of the
Regional Public Administration School (RESPA) in cooperation with the Administrative Court
and the Constitutional Court of Montenegro. In this case, representatives of the Board had the
occasion of meeting and exchanging experiences with other representatives of public
administration institutions, including presidents and judges of administrative courts of Wester
Balkan countries.

| hope that this Report shall serve the interests of the public administration institutions in their
policy development for the civil service, civil servants, scholars and government and non-
government organizations locally and internationally, and all those working and involved in the
public administration, or more specifically, civil service.

We believe that if addressed and responded to, recommendations made with this Report may
only contribute to further reform of public administration and advancement of civil service of the
Republic of Kosovo.

I wish you a pleasant reading.
Shkémb MANAJ

Chair of the Independent Oversight Board for the Civil Service of Kosovo
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1. EXECUTIVE SUMMARY

The Working Report for 2016 contains detailed records and information on all activities and
efforts of the Independent Oversight Board for the Civil Service of Kosovo.

This report includes information on efforts made in the function of resolving complaints by civil
servants and candidates for recruitment with the civil service, function of observing
appointments of managerial level civil servants, and the function of monitoring compliance with
rules and principles of civil service legislation.

Also, this Report mirrors other Board activities, such as representation of the Board in judicial
proceedings, cooperation of the Board with domestic and international institutions, and the
attendance of the Board in important conferences and events related to the reform of public
administration.

In 2016, the Board has managed to review and rule on the merits of 571 complaints by civil
servants and candidates for recruitment with the civil service, of which 514 complaints received
in 2016 and 57 complaints carried over from 2015 for resolution in 2016.

In 2016, the Board has observed 248 recruitment procedures for managerial level civil servants.
Out of 248 positions observed, the Board has approved as regular 104 recruitment procedures,
while due to legal and procedural breaches, the Board has annulled 144 recruitment procedures
for managerial level civil servants.

In its function of monitoring compliance with rules and principles of legislation in accordance
with the Monitoring Plan, the Board has conducted 57 monitoring visits to ensure compliance
with rules and principles of civil service legislation.

In its monitoring reports on compliance with the rules and principles of civil service legislation
by central and local institutions, the Board has identified and recorded 337 breaches of rules and
principles of civil service legislation, and for such identified breaches, it has issued 245
recommendations for responsible officers of monitored institutions.

Independent Oversight Board for the Civil Service of Kosovo 6
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2. LEGAL FRAMEWORK

The Independent Oversight Board for the Civil Service of Kosovo exercises its functions and
responsibilities in compliance with:
e Constitution of the Republic of Kosovo,
e Law no. 03/L-192 on the Independent Oversight Board for the Civil Service of Kosovo,
e Law no. 03/L-149 on the Civil Service of the Republic of Kosovo,
e Regulation no. 03/2016 on Rules of Procedure of Complaints in the Independent
Oversight Board for the Civil Service of Kosovo
e Regulation no. 01/2015 on Rules and Procedures of Observation of Appointment of
Managerial Level Civil Servants.
e Regulation no. 04/2016 on Procedures of Oversight of Implementation of Rules and
Principles of Civil Service Legislation in institutions of Public Administration.

The difficulties faced by the Council in relation to the legal basis include: failure to approve all
sub-legal acts for the civil service; collisions between legal provisions of different laws, but
also between secondary legislation acts; and further uncertainties in terms of categories of civil
servants and others due to the incomplete classification of working positions, and failure to
implement legal duties in terms of organization and structuring of the state administration.

In December 2016, the Board had proceeded a request to the Committee for Public
Administration, Local Government and Media of the Assemly of the Republic of Kosovo to
initiate the amendment of the Law no. 03/L-192 on the Independent Oversight Board for the
Civil Service of Kosovo, thereby providing the rationale and items that must be amended and
supplemented.

The Board has also been active in amendments to the Law on Civil Service and the Law on
Administrative Disputes.

Independent Oversight Board for the Civil Service of Kosovo 7
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3. SCOPE OF ACTIVITIES OF THE BOARD

The Board is an independent body, which oversees the compliance with rules and principles
governing the Civil Service of the Republic of Kosovo, and reports directly to the Assembly of
the Republic of Kosovo.

The Independent Oversight Board for the Civil Service of Kosovo is provided for by Article 101,
paragraph 2 of the Constitution of the Republic of Kosovo, and the Law no. 03/L-192 on the
Independent Oversight Board for the Civil Service of Kosovo.

The provisions of the Law no. 03/L-192 on the Independent Oversight Board for the Civil
Service of Kosovo provide on the functions of the Board, as the following:

e Review and determine complaints filed by civil servants against decisions of employing
authorities in all institutions of Civil Service in accordance with rules and principles set
out in Law on Civil Service in the Republic of Kosovo;

e Determine whether the appointments of managerial level civil servants at level of heads
are compliant with rules and principles set out in Law on Civil Service of the Republic of
Kosovo;

e Oversee implementation of rules and principles of legislation related to Civil Service

For the purpose of carrying out its functions, the Board may:

e Visit any premises where civil servants are employed,;

e obtain access and examine written records relating to the recruitment, appointment,
disciplinary procedures and promotion of civil servants or relevant to the review and
determination for appeals; and

e interview any civil servant at any level, who may possess information of direct relevance
to the carrying out of the Board’s functions.

4. ORGANIZATION OF THE BOARD

The internal organization of the Board is provided upon by the Law no. 03/L-192 on the
Independent Oversight Board for the Civil Service of Kosovo, and the Regulation no. 03/2014 on
Internal Organization and Systematization of Working Positions in the Independent Oversight
Board for the Civil Service of Kosovo.

The provisions of this Law have also determined the composition of the Board, thereby
providing that the Board shall be composed of seven (7) members, appointed by the Assembly of
the Republic of Kosovo, pursuant to open and transparent procedures, and also provided that the
composition of the Board shall reflect the multi-ethnic and gender nature of society.

The term of office of all Board members shall be five years, with a possibility of re-election. The
Chairman of the Board is elected by the Board members themselves, at a term of two years.

THE SECRETARIAT of the Board assists the Board in performing its legal and constitutional
functions and duties. The Secretariat is chaired by the Executive Director, and employs 19 civil
servants. The Secretariat is composed of the Department for Professional Support and the
Department for Finance and General Services.
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Organizational Chart of the Board and Secretariat
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5. BOARD ACTIVITIES IN THE REPORTING PERIOD

In the next section, we present a full overview of exercise of functions of the Board, including
the complaint review process, the managerial level civil servant appointment observation
process, and the oversight of implementation of civil service legislation rules and principles,
within the reporting period 1 January - 31 December 2016.

5.1.COMPLAINT REVIEW FUNCTION

During 2016, the Board has received 596 complaints filed by the civil servants, and incumbents
for recruitment with the Civil Service of the Republic of Kosovo.

Apart from the 596 complaints received, the Board has also had for review 58 complaints
carried over from 2015 for resolution in 2016. Based on such figures, one may conclude that the
Board has had under review in 2016 a total 654 complaints.

The Board has decided on the merits of 571 complaints, while 83 complaints were carried over
for resolution within the legal deadline in 2017. Complaints carried over to 2017 are complaints
mainly received in December 2016.

This report contains statistical records for complaints received by:
1. Object of complaint,
2. Gender structure of complainants,
3. Ethnic structure of complainants, and
4. Institutions the decisions of which have been complained against.

5.1.1. Complaints received, by object of complaint
The Board has received complaints with various objects of complaint, and divided by type

of object. The following table of complaints shows the objects of complaints in numbers and
percentages.

No. Object of Complaint Number of complaints Percentage
1  |Disputed recruitment 205 34.39%
2  |Material compensation 80 13.42%
3 [Termination of working relationship 62 10.40%
4 [Transfer 53 8.89%
5 |Request within employment relationship 51 8.55%
6 [Disciplinary measure 44 7.38%
7 |Preventive suspension 31 5.20%
8 |Violation of right to pay 21 3.52%
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9  |Performance appraisal 19 3.18%

10 [Failure to enforce decision of Complaints 11 1.84%
Commission

11 Non-extension of employment contract 8 1.34%

12 Demotion 5 0.83%

13 [(Career advancement issues 5 0.83%

14 |Against appointment of acting in duty 1 0.16%
Total: 596 99.93%

Table no.1 presents the complaints received by object of complaint, 2016

s Complaints received, by object

Chart no. 1 presents the table 1 data, complaints by object of complaint

Independent Oversight Board for the Civil Service of Kosovo
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Chart no. 1, continued.

5.1.2. Complaints received by gender structure of complainant

Out of 596 complaints received in 2016, the gender structure of complainants is the following:
male complainants were 405, or 67.95%, while female complainants have filed 191 complaints,

or 32.04% of the total number of complaints.

No Complaints received by gender Number of Percentage
structure complaints
1 Male 405 67.95%
2 Female 191 32.02%
Table no. 2 presents the complaints received by gender of complainants
Independent Oversight Board for the Civil Service of Kosovo 12
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Complaints received, by gender

405

32.02%

67.95%

Male Female

Chart no. 2 reflects data of table no. 2

5.1.3. Complaints received, by ethnic structure of complainants

From 596 complaints received in 2016, complainants of Albanian ethnicity have filed 538
complaints, or 90.27% of the total number of complaints. Serbian ethnicity complainants have
filed 53 complaints, or 8.89% of the total number of complaints. 5 complaints or 0.83% of the
total number of complaints were received from Bosnian ethnicity complainants.

No. Complainants received, by ethnicity Number of Percentage
of complainants complaints
1 Albanian 538 90.27%
2 Serb 53 8.89%
3 Bosnian 5 0.83%

Table no. 3 presents the complainants received by ethnicity of complainants
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Complaints received, by ethnicity

538

0,
90.27% 53 8.89% s 0.83%
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Chart no. 3 presents data of table no. 3

5.1.4. Complaints received, by institutions the decisions of which have been complained against

During the reporting period, the Board has received complaints from civil servants and
incumbents for recruitment with the civil service, filed against employment authorities, in the
following structure: 350 complaints, or 58.73% of the total number of complaints were filed
against decisions of central administration institutions, and 247 complaints, or 41.44% of the
total number of complaints were filed against decisions of institutions in local administration.

No. Complaints received by institutions, decisions of No. of Percentage
which have been complained against complaints
1 Central administration institutions 350 58.73%
2 Local administration institutions 246 41.27%

Table no. 4 presents the complaints received by institutions, the decisions of which have
been complained against
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Annual Report | 2016

Complaints received against central and local
administration institutions

350

Central Local administration
administration institutions
institutions

Chart no.4 reflects the data from table no. 4
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6. COMPLAINTS RECEIVED AGAINST DECISIONS OF INSTITUTIONS

6.1. Complaints received against decisions of central administration institutions
During the reporting period, the Board has received 350 complaints against central
administration institutions’ decisions:

Nr. | Institutions of Central Administration Number of Percentage
complaints
1 Ministry of Infrastructure 42 7.05%
2 Secretariat of the Kosovo Judicial Council 21 3.52%
3 Ministry of Foreign Affairs 16 2.7%
4 Ministry of Finance 16 2.1%
5 Ministry of Trade and Industry 15 2.52%
6 Ministry of Education, Science and Technology 15 2.52%
7 Ministry of Internal Affairs 14 2.35%
8 Ministry of Health 14 2.35%
9 Tax Administration of Kosovo 12 2.01%
10 Kosovo Statistical Agency 10 1.68%
11 Ministry of Labour and Social Welfare 10 1.68%
12 Privatization Agency of Kosovo 9 1.51%
13 Ministry of Culture, Youth and Sports 9 1.51%
14 Kosovo Police 8 1.34%
15 Ministry of Public Administration 7 1.17%
16 Ministry of Diaspora 7 1.17%
17 Kosovo Correctional Service 7 1.17%
18 Basic Court in Gjilan 6 1.00%
19 Basic Court in Prishtina 6 1.00%
20 State Prosecution 6 1.00%
21 Kosovo Cultural Heritage Council 5 0.84%
22 Kosovo Customs 5 0.84%
23 Basic Court in Ferizaj 5 0.84%
24 Kosovo Prosecutorial Council 5 0.84%
25 Ministry of Economic Development 4 0.67%
26 Ministry of Environment and Spatial Planning 4 0.67%
27 University of Gjakova 4 0.67%
28 Supreme Court of Kosovo 4 0.67%
29 Independent Commission for Mines and Mineras 4 0.67%
30 Kosovo Forest Agency 3 0.50%
31 University of Prishtina 3 0.50%
32 National Library of Kosovo 3 0.50%
33 Kosovo Competition Authority 3 0.50%
34 Assembly of the Republic of Kosovo 3 0.50%
35 University of Peja 3 0.50%
36 Procurement Review Body 2 0.33%
37 Independent Oversight Board for the Civil Service 2 0.33%

Independent Oversight Board for the Civil Service of Kosovo 16
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of Kosovo
38 Kosovo Cadastre Agency 2 0.33%
39 Kosovo Academy for Public Safety 2 0.33%
40 Court of Appeals Prishtina 2 0.33%
41 Basic Court in Mitrovicé 2 0.33%
42 Prime Minister’s Office 2 0.33%
43 Energy Regulatory Office 2 0.33%
44 Ministry of Local Government Administration 2 0.33%
45 Office of the Auditor General 1 0.17%
46 Ministry of Justice 1 0.17%
47 National Theatre of Kosovo 1 0.17%
48 Ministry of Kosovo Security Force 1 0.17%
49 Ministry for Communities and Returns 1 0.17%
50 Ministry of Agriculture, Forestry and Rural 1 0.17%

Development
51 Central Election Commission 1 0.17%
52 Kosovo Property Agency 1 0.17%
53 Anti-Corruption Agency 1 0.17%
54 Kosovo Accreditation Agency 1 0.17%
55 Kosovo Intelligence Agency 1 0.17%
56 Kosovo Agency for Protection against Radiation 1 0.17%
57 Aerial Navigation Service Agency 1 0.17%
58 Agency for Free Legal Aid 1 0.17%
59 State Agency for Personal Data Protection 1 0.17%
60 Academy of Sciences and Arts of Kosovo 1 0.17%
61 Railway Regulatory Authority 1 0.17%
62 Basic Court in Prizren 1 0.17%
63 Basic Court in Peja 1 0.17%
64 University Clinical Centre 1 0.17%
65 Main Family Medicine Centre Ferizaj 1 0.17%
66 University of Mitrovica 1 0.17%
67 Basic Court Podujeva 1 0.17%
68 Basic Court Gjakova 1 0.17%

Total: 350 58.73%

Table no. 5 presents the complaints received by the Board in 2016, in numbers and
percentages, filed against central administration institutions

Independent Oversight Board for the Civil Service of Kosovo
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University 1
Clinical Centre
Main Family 1 1
Medicine Centre
Ferizaj
University of 1
Mitrovica
Basic Court 1 1
Podujeva
Basic Court 1
Gjakova
Total: 135 |43 |36 (32 |27|25|14|10 |7 |7 |5 |5 |3 |1 350

Table no. 6 represents the complaints received against central administration institutions’
decisions, by object of complaint
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6.2.Complaints against decisions of local administration institutions

During the reporting period, the Board has received 246 complaints against local administration
institutions, all presented in the following table:

No. Local Administration Number of Percentage
Institutions complaints
1 Municipality of Prishtina 49 8.22%
2 Municipality of Gjakova 20 3.35%
3 Municipality of Mitrovica 18 3.02%
4 Municipality of Prizren 16 2.7%
5 Municipality of Gjilan 15 2.53%
6 Municipality of Ferizaj 15 2.53%
7 Municipality of Partesh 14 2.35%
8 Municipality of Zubin Potok 11 1.84%
9 Municipality of Lipjan 10 1.7%
10  |Municipality of Kllokot 9 1.51%
11 Municipality of Peja 9 1.51%
12 |Municipality of Obilig 7 1.17%
13 |Municipality of Leposavic 6 1.00%
14  |Municipality of Kamenica 6 1.00%
15  |Municipality of Viti 6 1.00%
16 |Municipality of Kacanik 6 1.00%
17 |Municipality of Suhareka 5 0.84%
18  |Municipality of Shtimje 4 0.67%
19 Municipality of Malisheva 4 0.67%
20 |Municipality of Klina 3 0.50%
21  |Municipality of Vushtrri 3 0.50%
22 |Municipality of Skenderaj 2 0.33%
23 |Municipality of Drenas 2 0.33%
24 |Municipality of Podujeva 2 0.33%
25  |Municipality of Decan 2 0.33%
26 |Municipality of Rahovec 1 0.17%
27 Municipality of Gracanica 1 0.17%
Total: 246 41.27%

Table no. 7 represents the data on the number and percentages of complaints received
by the Board in 2016, against local administration institutions’ decisions
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Municipality of 11 (8 |15 |10 49
Prishtina
Municipality of 5 3 |2 20
Gjakova
Municipality of 10 |5 18
Mitrovica
Municipality of 7 1 |2 16
Prizren
Municipality of Gjilan | 5 15
Municipality of Ferizaj 8 |1 15
Municipality of 4 10 14
Partesh
Municipality of Zubin 11 11
Potok
Municipality of Lipjan | 5 2 10
Municipality of 4 1 9
Kllokot
Municipality of Peja 1 ]1 |1 9
Municipality of Obilig | 3 1
Municipality of 6
Leposavic
Municipality of 4 6
Kamenica
Municipality of Viti 2 |1 1
Municipality of 2 1 6
Kaganik
Municipality of 3 1 5
Suhareka
Municipality of 1 3 4
Shtimje
Municipality of 1 1 ]2 4
Malisheva
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Municipality of Klina | 1 1 1 3
Municipality of 2 1

Vushtrri

Municipality of 1 1 2
Skenderaj

Municipality of 2 2
Drenas

Municipality of 1 |1 2
Podujeva

Municipality of Degan | 1 1 2
Municipality of 1 1
Rahovec

Municipality of 1 1
Gracanica

Total: 70 |48 |37 |17 |17 |17 |14 (12|18 |5 |1 246

Table no.8 represents the complaints received against decisions of local

administration institutions, by object of complaint
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7. COMPLAINTS BY TYPE OF RULING
During 2016, the Board has received and decided a total of 571 complaints:

7.1.Approved

Are complaints filed by complainants, which upon review of evidence and fact, were approved by
the Board, thereby annulling the decisions of employment authorities, and ordering the
employment authorities to enforce the decisions of the Board within a set legal deadline.

During the reporting period, the Board has approved one hundred fourteen (114) complaints.

7.2.Partially approved

Are complaints filed by complainants, with two or more complaint claims, and for which, upon
review of evidence and fact presented by complainants and employment authorities, were only
approved partially by the Board.

During the reporting period, the Board has partially approved eleven (11) complaints.

7.3.Rejected

Are complaints filed by complainants, which the Board has rejected as ungrounded, upon review
of evidence and fact presented by complainants and employment authorities, upholding the
decisions of employment authorities.

During the reporting period, the Board has rejected one hundred eighty-eight (188) complaints.

7.4.Dismissed as inadmissible

Are complaints filed by complainants, which the Board has dismissed as inadmissible, because
they were filed before exhausting internal complaint remedies, or filed beyond legal deadline for
complaint, or filed by persons which are not authorized by law to appear before procedure. During
the reporting period, the Board has dismissed as inadmissible one hundred twenty-two (122)
complaints.

7.5.Declining jurisdiction

Are complaints filed by complainants, for which the Board has declined jurisdiction, since the
complaints were filed by persons who do not enjoy status of civil servants, or were not
incumbents for recruitment with the civil service.

During the reporting period, the Board has declined jurisdiction in thirty six (36) cases.

7.6.0rdering the administrative body to issue administrative act

Are decisions by which the Board orders the employment authorities, or relevant committees for
dispute and complaint resolution to decide on the complaint of complainant, in cases in which
they have not decided the complaint as set forth by provisions of the Law on the Civil Service of
the Republic of Kosovo.

During the reporting period, the Board has rendered decisions thereby ordering the employment
authorities to decide on complaints in fifty-nine (59) cases.
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7.7.Remand to review

Are decisions by which the Board decides to remand the case to review with the employment
authorities, in all cases in which, upon review of evidence and fact provided by complainants and
employment authorities, the Board finds that if such case were to be remanded to review of the
employment authority, such authorities would rectify on the errors which are not considered to
be serious procedural breaches. During the reporting period, the Board has decided to remand the
cases for review in twenty-five (25) cases.

7.8.Conclusion of administrative proceeding

Are decisions rendered by the Board for the cases in which the complainants withdraw their
complaints, or when the Board deems that the object of complaint for which the proceeding was
initiated, or the purpose of decision has become impossible.

During the reporting period, the Board has concluded administrative proceedings in sixteen (16)
complaints.

The following table shows the conclusions on 571 complaints by the Board, the number of
complaints reviewed, and percentages in comparison to total number of complaints.

Type of ruling Number of Percentage
complaints

Approved 188 32.93%
Dismissed as inadmissible 122 21.36%
Rejected 114 19.97 %
Declining jurisdiction 59 10.34%
Remand to review 36 6.31%
Conclusion of administrative proceeding 25 4.38%
Ordering administrative body to issue 16 2.81%
administrative act

Partially approved 11 1.93%
Total 571 100%

Table no. 9 presents the types of rulings of the Board, number of complaints by type
of ruling, and percentages in comparison to the number of complaints.
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The chart no. 5 reflects the records of the table no. 9
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8. TYPES OF RULINGS BY INSTITUTION DECISIONS
This section of the report presents the data on the types of rulings of the Board divided by
complaints filed against decisions of central and local administration institutions.

8.1.Types of rulings against decisions of central administration institutions
During the reporting period, the Board has decided on 348 complaints filed against decisions of

central administration institutions, namely on 308 complaints of 2016, and 40 complaints carried
over from 2014 to 2015.
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Ministry of Infrastructure 5 7 5 1 |2 |17 |37
Secretariat of the Kosovo Judicial Council 1 14 115 1 22
Ministry of Foreign Affairs 2 4 3 2 |1 |5 17
Tax Administration of Kosovo 9 2 2 |2 |1 16
Ministry of Education, Science and 2 4 5 2 |3 16
Technology
Ministry of Finance 4 2 4 2 4 16
Ministry of Trade and Industry 3 5 1 |3 1 |2 15
Ministry of Health 2 4 2 |2 2 |3 15
Ministry of Internal Affairs 1 9 1 2 13
Ministry of Labour and Social Welfare 2 4 3 2 11
Ministry of Culture, Youth and Sports 1 7 3 11
Kosovo Statistical Agency 3 3 113 10
Privatization Agency of Kosovo 1 3 4 8
Ministry of Diaspora 1 1 1 |2 1 |1 7
State Prosecution 2 3 1 6
Kosovo Police 2 1 2 |1 6
Ministry of Public Administration 1 3 1 5
Kosovo Customs 4 1 5
Ministry of Economic Development 1 2 |1 |1 5
Ministry of Environment and Spatial 2 3 5
Planning
Basic Court in Prishtina 4 1 5
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Kosovo Cultural Heritage Council
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University of Prizren

Assembly of Kosovo

Kosovo Competition Authority

National Library of Kosovo

Kosovo Forest Agency
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Ministry of Local Government
Administration
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Office of the Prime Minister

Ministry of KSF

National Theatre of Kosovo

University of Peja

Energy Regulatory Office

Kosovo Academy for Public Safety

Kosovo Cadastre Agency
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Anti-Corruption Agency

Basic Court in Mitrovica

Academy of Sciences and Arts of Kosovo

University Clinical Centre

Procurement Review Body

Ministry for Communities and Returns

Ministry of Agriculture, Forestry and Rural
Development

NI

Ministry of Justice

Water and Sewage Regulatory Office

Main Family Medicine Centre Prishtina

Main Family Medicine Centre Ferizaj

Basic Court in Prizren

Aerial Navigation Service Agency

Kosovo Accreditation Agency

University of Mitrovica

State Agency for Personal Data Protection

A I IR
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Basic Court Gjakova 1 1
Basic Court Podujeva 1 1
Basic Court Peja 1 1
Agency for Free Legal Aid 1 1
Kosovo Agency for Protection against 1 1
Radiation and Nuclear Safety

Central Election Commission 1 1
Kosovo Property Agency 1 1
Total: 66 | 107 |8 |7 |22 |17 |14 |42 | 348

2

Table no. 10 presents types of rulings on 2016 complaints against decisions of central
administration institutions

8.2.Types of decisions against decisions of local administration institutions

During the reporting period, the Board has decided on 223 complaints filed against decisions of
local administration institutions, namely for 205 complaints of 2016, and 18 complaints carried
over from 2015 to 2016.

Independent Oversight Board for the Civil Service of Kosovo 31




Annual Report| 2016

Local administration institutions
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223

Table no. 11 presents the types of rulings over complaints of 2015, filed against decisions of

local administration institutions
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9. EXECUTION OF BOARD DECISIONS BY EMPLOYMENT AUTHORITIES

Pursuant to provisions of Article 13 of the Law no. 03/L-192 on the Independent Oversight
Board for the Civil Service of Kosovo, authorities employing civil servants are required to
execute Board decisions.

Board decisions are final administrative decisions, and are mandatory to be executed by senior
managerial officials or responsible persons of institutions rendering the first-instance decision
against the party.

Failure of the responsible person in an institution to execute a Board decision represents a severe
violation of working duties as per the Law on the Civil Service in the Republic of Kosovo.

In 2016, employment authorities had legal duty to execute 209 Board decisions, namely:

114 decisions approving complaint,

11 decisions partially approving complaint,

59 decisions ordering employment authorities to issue administrative act, and

25 decisions ordering employment authorities to revise and review their decisions.

Despite the fact that Board decisions are final in administrative procedure, based on notifications
received by the Board from employment authorities and complainants, it follows that employment
authorities have executed 181 decisions, thereby failing to execute 28 Board decisions.

Board decisions on Number of | Decisions Decisions Decisions
complaints complaints | executed | unenforced suspended
by
Court ruling

Approved 114 92 22 0
Remand to review 59 55 4
Order to decide 25 24 1
Partially approved

11 10 1
Total:

209 181 28 0

Table no. 12 represents the number of complaints, decisions executed, decisions
unenforced, and decisions suspended by court decision
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114

Enforcement of Board decisions by employment authorities

92

Decisions not
executed

No of complaints Decisions executed

ruling

Number of decisions
suspended by Court

Chart no.6 presents the records of table no.12

The following table shows data on public administration that have not executed Board decisions,

and the number of rulings failed to execute.

No. | Central and local Number of Decision reference no. | Person
administration institutions unexecuted responsible for
decisions execution
1 Tax Administration of 4 A 02/551/2015 TAK Director
Kosovo A 02/570/2015 General
A 02/218/2016
A 02/428/2016
2 Ministry of Education, 2 A 02/125/2016 MEST Secretary
Science and Technology A 02/409/2016 General
3 Ministry of Foreign Affairs 2 A 02/313/2016 MFA Secretary
A 02/455/2016 General
4 Ministry of Infrastructure 1 A 02/309/2016 MI Secretary
General
5 Ministry of Trade and 1 A 02/577/2015 MTI Minister
Industry
6 Ministry of Labour and 1 A 02/62/2016 MLSW
Social Welfare Secretary
General
7 Ministry of Justice 1 A 02/263/2016 CEO of APSK
8 Ministry of Finance 1 A 02/267/2016 MoF Secretary

Independent Oversight Board for the Civil Service of Kosovo
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General
9 Kosovo Police 1 A 02/06/2016 KP Director
General
10 | Ministry of Diaspora 1 A 02/285/2016 MoJ Secretary
General
12 | Kosovo Competition 1 A 02/469/2016 Secretary
Authority
Total: 16

Table no. 13 presents the institutions of public administration failing to enforce Board
decisions, and the number of unenforced decisions

The following table shows data on local administration institutions that have not executed Board
Decisions and the number of unexecuted decisions.

Central and local Number of Decision Person
administration institutions unexecuted reference no. | responsible for
decisions execution
1 Municipality of Prishtina 11 A 02/392/2016 Mayor of
A 02/463/2016 Municipality
A 02/465/2016
A 02/466/2016
A 02/470/2016
A 02/475/2016
A 02/515/2016
A 02/523/2016
A 02/550/2016
A 02/564/2015
A 02/603/2015
2 Municipality of Ferizaj 1 A 02/49/2016 Mayor of
(MFMC) Municipality
Total: 12

Independent Oversight Board for the Civil Service of Kosovo

35




Annual Report| 2016

10. FUNCTION OF REVIEW OF APPLICATION OF RULES AND PRINCIPLES
OF CIVIL SERVICE LEGISLATION

During the reporting period, the Board has exercised its oversight duties as per Article 10,
paragraph 3, and Article 17 of the Law no. 03/L-192 on the Independent Oversight Board for
the Civil Service of Kosovo, thereby monitoring the application of rules and principles of the
civil service legislation, personnel files, recruitment procedures, substitution of civil servant
contracts, leaves in the civil service, career promotion procedures, transfer procedures,
performance assessment, classification and systematization of working positions in the civil
service, termination, suspension and conclusion of working relationship; disciplinary
commissions and disciplinary procedures, and dispute and complaint resolution commissions
within central and local public administration institutions.

By Decision no. 297/2016 of 27.01.2016, the Board approved the Monitoring Plan for 2016.
Pursuant to the Monitoring Plan, the Board has executed fifty-seven (57) monitoring visits and
has prepared forty-five (45) reports of the oversight of application of rules and principles of
civil service legislation in central and local administration institutions, and in the following
embassies: Embassy of the Republic of Kosovo in Sweden, Italy, Slovenia, Croatia and
Macedonia. Findings and recommendations made in monitoring visits for enforcement of rules
and principles of civil service legislation for embassies were included in the Monitoring Report
for the Ministry of Foreign Affairs.

In monitoring reports on the application of rules and principles of civil service legislation for
institutions at central and local levels, the Board has identified and reported on 337 breaches of
rules and principles of civil service legislation, and deriving from such breaches identified, the
Board issued 245 recommendations for responsible persons in institutions monitored.

Order | Central and local administration institutions Number of Number of
no. monitored findings recommendations
1 Kosovo Privatization Agency 16 8
2 Ministry of Education, Science and Technology 15 7
3 Public Procurement Regulatory Commission 13 6
4 Ministry of Health 12 7
5 Municipality of Gjakova 11 6
6 Ministry of Foreign Affairs 11 8
7 Ministry of Economic Development 10 6
8 Tax Administration of Kosovo 9 8
9 University of Prishtina 9 7
10 Ministry of Labour and Social Welfare 9 6
11 Ministry of Environment and Spatial Planning 8 5
12 Municipality of Lipjan 8 6
13 Ministry of Culture, Youth and Sports 8 4
14 Ministry of Infrastructure 8 6
15 Municipality of Fushé-Kosova 7 5
16 Secretariat of the Kosovo Judicial Council 7 4
17 Municipality of Skenderaj 7 6
18 Kosovo Cultural Heritage Council 7 6
19 Ministry of Kosovo Security Office 7 4
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20 Ministry of Agriculture, Forestry and Rural 7 4

Development
21 Municipality of Peja 7 6
22 Kosovo Forest Agency 6 5
23 Municipality of Obiliq 6 6
24 Ministry of Finance 6 3
25 Ministry of Internal Affairs 6 5
26 Municipality of Podujeva 6 5
27 Municipality of Prizren 6 5
28 Food and Veterinary Agency 5 4
29 Municipality of Mamusha 5 4
30 Ministry for Communities and Returns 5 3
31 Municipality of Partesh 5 4
32 Procurement Review Body 5 5
33 Municipality of Han Elez 5 4
34 Municipality of Kamenica 4 4
35 Kosovo Prosecutorial Council 4 3
36 University of Gjakova 4 3
37 Municipality of Suhareka 4 3
38 Ministry of Trade and Industry 4 4
39 Kosovo Competition Authority 4 4
40 Ministry of Justice 4 4
41 Municipality of Kacanik 4 4
42 Kosovo Institute for Public Administration 4 4
43 Office of Auditor General 4 4
44 Ministry of European Integration 3 3
45 Kosovo Statistical Agency 3 2
46 Ministry of Local Government Administration 3 2
47 Municipality of Gjilan 3 3
48 Kosovo Academy for Public Safety 3 3
49 Office of the President 3 2
50 Anti-Corruption Agency 3 3
51 Assembly of the Republic of Kosovo 3 2
52 Municipality of Ferizaj 3 3
53 Independent Commission for Mines and Minerals 3 3
54 Academy of Sciences and Arts of Kosovo 2 1
55 Municipality of Mitrovica 2 2
56 Office of the Prime Minister 1 1
57 Municipality of Prishtina

(the report was not prepared due to the delay of the

Municipality of Prishtina in completing

submission of evidence related to preparing

monitoring file)
Total 57 337 245
visits:

Table no. 13 presents the public administration institutions monitored by the Board, and

the number of findings and recommendations
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11. FUNCTION OF OBSERVATION OF RECRUITMENT PROCEDURE FOR
MANAGERIAL LEVEL CIVIL SERVANTS

The function of observation of recruitment procedures for managerial level servants is
stipulated by Article 10, paragraph 1.2, and Article 16 of the Law no. 03/L-192 on the
Independent Oversight Board for the Civil Service of Kosovo. In compliance with such
provisions, the Board is competent to decide whether the recruitment procedure for managerial
level servants has been exercised in due compliance with rules and principles of the legislation
on Civil Service of the Republic of Kosovo.

In compliance with such a legal provision, employment authorities are bound to notify the
Board on such procedures of promotion or recruitment of civil servants to managerial positions.

During 2016, the Board has observed 248 appointment procedures for civil servants of a
managerial level. From 248 appointment procedures observed, the Board has approved 104
procurement procedures as regular.

From 248 appointment procedures observed, the Board annulled 144 recruitment procedures
due to legal and procedural violations.

The following is a tabular presentation of institutions and civil service positions at managerial
levels observed by the Board in their appointment procedures, and types of rulings over such
procedures.

Table no. 14 The following table presents observation procedures for appointments at senior
levels, in which recruitment procedures were annulled due to legal and procedural violations.

Order | Institution Number of procedures
no annulled
1 Municipality of Prishtina 27
2 Municipality of Gjakova 16
3 Ministry of Internal Affairs 12
4 Ministry of Health 9
5 Tax Administration of Kosovo 6
6 Municipality of Istog 6
7 Ministry of Culture, Youth and Sports 5
8 Ministry of Education, Science and Technology 5
9 Ministry of Infrastructure 5
10 Ministry of Labour and Social Welfare 4
11 Ministry of Trade and Industry 3
12 Ministry of Environment and Spatial Planning 3
13 Municipality of Prizren 3
14 Kosovo State Archives Agency 3
15 Electoral Claims and Appeals Panel 3
16 Ministry of Foreign Affairs 2
17 Municipality of Obiliq 2
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18 Ministry of Public Administration 2
19 Kosovo Forest Agency 2
20 Municipality of Gjilan 2
21 Univeristeti i Prishtina 2
22 Office of the Prime Minister 2
23 Ministry of Finance 2
24 Ministry of Local Government Administration 2
25 Kosovo Prosecutorial Council 2
26 Municipality of Lipjan 1
27 Kosovo Property Agency 1
28 Municipality of Ferizaj 1
29 Municipality of Skenderaj 1
30 Municipality of Klina 1
31 Academy of Science and Arts of Kosovo 1
32 Municipality of Kllokot 1
33 State Prosecution 1
34 Municipality of Decan 1
35 Municipality of Viti 1
36 Civil Aviation Authority 1
37 Independent Media Commission 1
38 Emergency Management Agency 1
39 Ministry of European Integration 1
Total 144

Table no. 15 The following table shows the recruitment procedures for managerial level
positions approved by the Board as regular recruitment procedures.

Order | Institution Number of procedures
no approved
1 Municipality of Prizren 21
2 Municipality of Gjakova 16
3 Ministry of Public Administration 7
4 Ministry of Trade and Industry 6
5 Ministry of Internal Affairs 5
6 Municipality of Mitrovica 4
7 Kosovo State Archive Agency 4
8 Ministry of Finance 3
9 Ministry of Local Government Administration 3
10 Ministry of Education, Science and Technology 2
11 Ministry of Health 2
12 Ministry of Culture, Youth and Sports 2
13 Municipality of Kaganik 2
14 Ministry of Environment and Spatial Planning 2
15 Municipality of Vushtrri 2
16 Ministry of Economic Development 2
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17 University of Peja 2
18 Municipality of Lipjan 1
19 Ministry of Foreign Affairs 1
20 Ministry of Infrastructure 1
21 Municipality of Obiliq 1
22 Ministry of Labour and Social Welfare 1
23 Municipality of Prishtina 1
24 Municipality of Ferizaj 1
25 Municipality of Klina 1
26 Academy of Sciences and Arts of Kosovo 1
27 State Prosecution 1
28 Office of the Prime Minister 1
29 Municipality of Degan 1
30 University of Mitrovica 1
31 Independent Oversight Board for the Civil 1
Service
32 Independent Media Commission 1
33 Office of the President 1
34 Labour Inspectorate 1
35 Tax Administration of Kosovo 1
36 Kosovo Agency for Medicial Products 1
Total 104
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12. RECOMMENDATIONS AND CHALLENGES OF THE BOARD
Working facilities, budget and support staff

In 2016, the Board has had to cope with numerous difficulties and problems, such as the absence
of funding, lack of basic working premises, and also the lack of support staff, yet managing to
perform its constitutional and legal functions.

Working premises for 2016 — the Board is located in a small section of the former “Germia”
building, and the accommodation of 5-6 officers in an area of 20 m2 has had its toll on the
performance of Members and officers of the Board, in terms of reviewing and resolving cases,
holding hearing sessions and panel sessions for review of complaints, but also meetings of the
Board.

In the second half of 2016, the Ministry of Public Administration approved the request of the
Board related to renovation of offices and new premises for the support staff. By this action,
better facilities were provided for an improved functionality of the Board and Secretariat.

Budget for 2016 — was amongst the major challenges faced by the Board in all years, but
specifically in 2016. This deficiency has largely affected the functions of the Board, with a
special emphasis on the function of monitoring compliance with rules and principles of civil
service legislation by central and local institutions, but also by diplomatic missions abroad. As a
result, we have had limitations in executing the Board Monitoring Plan for 2016, namely due to
budget constraints in covering mandatory expenditure, we were forced to limit the number of
monitoring visits in employing authorities.

With the Budget Law for 2017, the Government of the Republic of Kosovo and the Assembly
had increased the Board budget, in the category of goods and services, for over 100%, already
ensuring a stable budget and a budget that can cover the exercise of constitutional and legal
functions.

Support staff — The Board has filed a request with the Assembly of Kosovo, thereby requiring
from the Assembly to consider the need of the Independent Oversight Board to approve four
positions already reviewed and approved by the MPA-MoF Joint Commmittee, approved by the
Minister of Public Administration and Minister of Finance, and approved by the Government
within the classification of working positions in the civil service, in its amendments to the Law
on Budget 2017.

The positions were the following:

1. Certification Officer

2. Finance Officer - Allocations

3. Storage Officer (receipt of goods)

4. Expenditure Officer
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These positions are required for budget organizations pursuant to the Law no. 03/L-048 on
Public Finance Management and Accountability, Administrative Instruction no. 02/2009 on
Delegation of Expenditure Management in Budget Organizations, and Treasury Rules 01 and 02
which specifically provide on the number of finance officers in independent budget
organizations.

Currently, these duties and responsibilities are performed as additional duties by professional
associates in the Board, who are lawyers by vocation.

Also, the Board has requested the approval for a position of a Senior Professional Associate, for
each Board member to have one professional associate.

The Board requests for additional positions were not approved by the Assembly of the Republic
of Kosovo.

13. GENERAL OVERVIEW OF OBSERVATION OF RULES AND PRINCIPLES
APPLICABLE TO THE CIVIL SERVICE OF THE REPUBLIC OF KOSOVO

Based on the records collected in its exercise of constitutional and legal functions, namely in
complaint review, observation of appointment of managerial level civil servants, and in oversight
of application of rules and principles of civil service legislation, in central and local public
administration institutions, the Board has managed to develop a comprehensive assessment on
the application of rules and and principles of civil service legislation in relevant areas, and issue
recommendations for competent institutions to rectify violations identified.

Also, the Board presents the general recommendations on civil service legislation, namely
amendments to the primary and secondary legislation acts, and proposals for issuing new
secondary acts to regulate certain areas within the civil service which remain unregulated, and
seem to cause trouble in the operations of public administration institutions.

The examination of relevant areas is based upon the complaints received and reviewed, the types
of rulings over such complaints, findings and recommendations from the institutional
monitoring, and also the observation of appointment processes for managerial level civil
servants.
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RECRUITMENT WITH THE CIVIL SERVICE

During 2016, the Board has reviewed and ruled on 205 complaints related to recruitment
procedures. Also, the Board has observed 248 procedures of appointment of managerial level
civil servants. Out of 248 procedures, the Board has annulled 144 recruitment procedures due to
legal and procedural violations, and approved the remaining procedures as regular.

Out of such complaints, the Board has approved 80 complaints, thereby annulling such
recruitment due to legal and procedural breaches.

The Board has found that public administration institutions have not achieved a satisfactory level
of implementing provisions of laws and secondary legislation applicable on recruitment and
admission of civil servants to the civil service (in promotion procedures or external recruitment).
Based on the records collected in its exercise of constitutional and legal functions, the Board has
concluded that most of the violations in recruitment processes are related to:
e Failure to observe deadlines for recruitment procedures;
e Issuance of authorization for publication by the DCSA/MPA with different criteria for
similar positions;
e Establishment of Civil Service Selection Commission (CSSC) in violation of legal
provisions;
e Failure to obtain authorization for recruitment publication from the DCSA/MPA,;
e Failure of CSSC in calculating working experience of incumbents for admission into civil
service;
e Preparation of written and oral tests in violation of legal provisions.

The Board finds that public administration institutions have had difficulties in obtaining
confirmation of budget for purposes of authorizing recruitment positions from the Ministry of
Finance, which in certain cases, had not been able to respond for months on row, thereby causing
difficulties in filling vacancies in institutions, and obviously rendering difficulties in their
functioning.

According to the recommendation given with the Annual Working Plan for 2015, the Ministry of
Public Administration has begun amending the Regulation n0.02/2010 on Recruitment
Procedures in the Civil Service.

The Board has given its professional inputs to the initial drafting of the Regulation amending
Regulation no. 02/2010 on Recruitment Procedures in the Civil Service.

The Board has noticed that the Ministry of Public Administration in 2016 has undertaken some
administrative actions, which were in contradiction with rules and procedures, such as the
following:

For senior level positions, an external vacancy announcement was made, without having an
internal recruitment procedure, as required by applicable legislation.
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In some cases, the Ministry of Public Administration issued authorization for recruitment
procedures with qualification requirements stating “University Education, 4-year degree, or
Master degree as per Bologna system”, while in the majority of authorization issued by
DACS/MPA, this division does not exist, but there is only “university diploma”, and the relevant
education profile.

In some cases, the DACS/MPA issued authorizations for recruitment procedure for a certain
position, thereby requiring only “University Diploma” as an education qualification, while in the
majority of authorizations issued by DACS/MPA, for the same position though in another
institution, qualification criterion was “university diploma, and required education profile.

In reviewing complaints by candidates applying for civil service positions, and observation of
managerial level civil servants’ appointment, the Board has noticed that in several cases,
candidates have expressed their concern that employment with the civil service has pursued
political or family ties.

In relation to involvement of other mechanisms in recruitment procedures for the civil service,
the Board wishes to emphasize that appointment with civil service can only be undertaken by
mechanisms determined with the civil service legislation, and no other mechanisms or structures
may take part in candidate evaluation and selection. Meanwhile, in its function of observation,
public administration institutions must strive to select and appoint best candidates based on the
principle of merit, by ensuring transparency thereto, and may involve other local and
international mechanisms. In this spirit, the Board also appreciates the Memorandum of
Understanding signed between the Assembly of the Republic of Kosovo, the Government of the
Republic of Kosovo, and the Government of the United Kingdom of Great Britain and Northern
Ireland, represented by the British Embassy in the Republic of Kosovo, signed on 15.08.2016,
which aims to provide support institutions of the Republic of Kosovo in recruitment procedures
for senior managerial level positions.

Criterion of Working Experience in Civil Service Recruitment

The Board finds that the criterion for working experience for technical and administrative level
positions, and professional positions, as provided for byb Regulation no. 05/2012 on
Classification of Working Positions in the Civil Service, must be revised, because due to such a
criterion, it is impossible for the younger graduates to get involved in the civil service of the civil
service of the Republic of Kosovo.

In its function of review of complaints and monitoring, the Board has found that many
candidates applying for vacancies in the civil service have had certificates on working
experience, issued by private companies, which could not be verified in certain cases by the
Pensions Trust Fund, or the Tax Administration of Kosovo.
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RECOMMENDATIONS

Having in mind the findings above, the Board hereby makes the following recommendations, gé:

1.

The Ministry of Public Administration, Government and Assembly must take all actions
and in the procedure for amending the Law on the Civil Service, set out the legal basis
for the application of a centralized recruitment system, in a group format, and with a
waiting list for certain timelines. Centralized recruitment must be performed by a single
centre or mechanism, and under the monitoring of the Independent Oversight Board,
other institutions such as the Ombudsperson, Anti-Corruption Agency, international
organizations, civil society and media.

We must consider the possibility of application of an electronic candidate testing system.
The Board finds that the application of a centralized system, and then an electronic
testing system, would visibly enhance the appointment of successful candidates with the
civil service, based on the principle of merit.

In applying a centralized recruitment system for civil servants in independent institutions,
all legal provisions must be obeyed, in due consideration of preserving and protecting
functional and institutional independence of such constitutional and independent
institutions.

For all senior level positions, the Ministry of Public Administration must take care in
issuing authorizations for external vacancy announcements, and do so only after
completing internal recruitment processes, except in specific cases otherwise stipulated
by a special act (school directors, directors of Main Family Medicine Centres, directors
of cultural institutions, etc.).

For all recruitment procedures and for all positions, the authorization by the DACS/MPA
must delineate an accurate education profile, in due account of position and job
description, and not only a general provision of a “university diploma”.

In approving the recruitment procedure, the DACS/MPA must apply the same criterion in
terms of qualification requirement of a university diploma, a four-year degree, or Master
degree as per Bologna system.

The Ministry of Public Administration and the Government of the Republic of Kosovo
must take all possible steps in amending the Regulation no. 05/2012 on Classification of
Working Positions in the Civil Service and the Catalogue of Working Positions in the
Civil Service, thereby ensuring the application of working experience criterion for
technical/administrative and professional positions.
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ETHNIC STRUCTURE OF THE CIVIL SERVICE

Constitution of the Republic of Kosovo provides: “The composition of the civil service shall
reflect the diversity of the people of Kosovo and take into account internationally recognized
principles of gender equality ”.

The Board finds that the Article 11 of the Law on the Civil Service sets out the non-majority
community representation in both levels of public administration, central and local.

Legal provisions require that in the civil service institutions, at the central level, at least 10%
must be reserved for persons belonging to communities that are not a majority in Kosovo, and
that meet specific employment criteria. At the municipal level, for qualified members of
communities that are not a majority in such a municipality, the number of reserved working
positions shall reflect the percentages of communities living in such a municipality.

The Ministry of Public Administration has issued a Regulation no. 04/2010 on Procedures of
Fair and Proportional Representation of Non-Majority Communities in the Kosovo civil service,
which provides on conditions and procedures of including non-majority communities in the civil
service.

Based on the statistics provided by the Ministry of Public Administration, further processed until
the date of 30" of September 2016, the Board finds that out of 18542 people employed with the
civil service, 11716 civil servants are employed at the central level, while 6826 civil servants are
employed at the municipal level.

Civil servants at central and local administration institutions

Administration No of employees Percentage
Central 11716 63.18%
Local 6826 36.81%
Total 18542 100%
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The Board finds that from 18542 civil servants employed with the civil service of Kosovo, 16400
civil servants or 88.44% belong to the majority Albanian community; non-majority community
members take 11.56% of the positions, with the following division: 1565 civil servants or 8.44%
from the Serbian ethnic community; 243 civil servants or 1.31% from the Bosnian community;
215 civil servants or 1.15% from the Turkish community; 35 civil servants or 0.18% from the
Roma community; 32 civil servants or 0.17% from the AShkali community; 23 civil servants or
0.12% of Gorani community, 18 civil servants or 0.09% from the Egyptian community, and 11
civil servants or 0.06% from other ethnic communities (Croat, Montenegrin).

Total Central and Municipal administration institutions, by ethnic structure

Albania | Serb Bosniak | Turkis | Gorani | Ashkal | Egypti | Roma | Other | Total
n h i an
16400 1565 | 243 215 23 32 18 35 11 18542
88.44% | 8.44% | 1.31% 1.15% | 0.12% | 0.17% | 0.09% | 0.18% [0.06% | 100%
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Based on the statistics, the Board finds that at the central level, out of 11716 employees, 10716
or 91.45% are Albanian civil servants, while non-majority community members make for 1000
civil servants, or 8.55%, as the following: 705 are Serb civil servants, 117 Bosniak civil servants,
124 Turkish civil servants, 16 Gorani civil servants, 8 Ashkali civil servants, 5 Egyptian civil
servants, 18 Roma civil servants and 7 other civil servants (Croat, Montenegrin).

Ethnic structure in the central administration

Albanian | Serb Bosniak | Turkish | Gorani | Ashkali | Egyptian | Roma | Other | Total
10716 705 117 124 16 8 5 18 7 11716
91.45% 6.01% | 0.99% 1.05% 0.13% | 0.08% 0.04% 0.15% 0.06% | 100%
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Ethnic structure, central administration
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If one takes into consideration the new engagements by the end of 2016, the inclusion of the
Serbian community civil servants deriving from the inclusion of “parallel structures” in the
system of Republic of Kosovo, according to the Brussels Agreement, one may conclude that the
figures set out by law on the 10% inclusion of non-majority communities at the central level are
almost accomplished. The Board finds that the Serbian community, and to some extent, also
Turkish and Bosniak communities, are well represented in the civil service at the central level,
but other non-majority communities, such as the Ashkali, Roma, Egyptian, Gorani, are rather
underrepresented at the central level civil service.

The Board has required from the Ministry of Public Administration to utilize the mechanism of
consent for publishing vacancies, and require from institutions that have not reached the level of
representation, to publish such vacancies only for non-majority communities underrepresented,
until such rates are reached.

The Board has recommended to the Ministry of Public Administration to include in the new
Regulation on Recruitment Procedures to be drafted a special article which would explicitly
mandate the Ministry to require public administration institutions to initiate vacancies only for
non-majority communities first, at least those which have not reached the rates as set out by law.

The Board has also required that in the new legislation on civil service, a centralized and group
recruitment system must be included, and the application of this system may be a good solution
for the group system to set out quotas for admission of underrepresented communities in the civil
service, until legally required rates are reached.

At the municipal level, from the total of 6826 employees in the civil service, 5684 or 83.27% are
Albanian civil servants, while the non-majority communities have 1142 employees, or 16.73%,
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divided as the following: 860 Serb civil servants, 126 Bosniak civil servants, 91 Turkish civil
servants, 7 Gorani civil servants, 24 Ashkali civil servants, 13 Egyptian civil servants, 17 Roma

civil servants and 4 others.

Ethnic structure in the municipal administration

Albanian Serb Bosniak | Turkish | Gorani | Ashkali Egyptian | Roma Other | Total
5684 860 126 91 7 24 13 17 4 6826
83.27% 12.6% 1.84% 1.33% | 0.10% | 0.35% 0.19% 0.29% 0.58% 100%
Ethnic structure, municipal administration
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In 2016, the Chair of the Board reported to the Kosovo Assembly Committee for Communities.
In this event, the Members of the Assembly of the Republic of Kosovo coming from non-
majority communities raised an issue, namely in some cases, public administration institutions
had employed civil servants from the majority community in the name of other communities.
Therefore, the Board, the Ministry of Public Administration, MPs and other local and
international mechanisms, civil society and media, all in their own purview and engagement,
must engage in studies to verify records of ethnic representation, especially in cases when there
is doubt whether civil servants have been employed from the Albanian community appearing as
members of non-majority communities.

In its function of oversight of rules and principles of civil service legislation, the Board rendered
a decision to issue a special Report in 2017 on non-majority community representation in the
civil service, upon processing all data on ethnic representation from the Ministry of Public
Administration in 2016. In this case, there shall be details on ethnic representation in each
institution, with a special emphasis on municipalities.
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Also, in the Institution Monitoring Questionnaire, the Board has already included a special
section on oversight of implementation of civil service legislation by public administration
institutions in terms of ethnic representation at central and local levels. Monitoring reports shall
conclude on the condition, and concrete recommendations shall be issued for institutions failing
to comply with the legal obligation of ethnic representation.

RECOMMENDATIONS
Having in mind the conclusions above, the Board hereby makes the following recommendations:

1. The Government of the Republic of Kosovo, namely the Ministry of Public
Administration, must determine a mechanism which obliges public administration
institutions, both central and municipal, to comply with the requirement of ethnic
representation, thereby having a special plan for non-majority communities Ashkali,
Roma, Gorani and Egyptian, because of their underrepresentation in the civil service.

2. All main administrative officials, especially those in municipalities, must take action to
meet the ethnic representation quotas as per applicable legislation in their recruitment
procedures.

3. All main administrative officers and human resource managers at public administration
institutions must review their civil servants’ lists and accurately report on ethnicity of
civil servants under their remit.
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GENDER REPRESENTATION IN THE CIVIL SERVICE
Based on records of the Ministry of Public Administration, the Board finds that the Kosovo civil

service employs 18542 civil servants, from which 11635 or 62.75% are male civil servants,
while 6907 or 37.25% civil servants are of the female gender.

Gender representation

Male 11635 62.75%
Female 6907 37.25%
Total 18542 100%
Total, by gender
18542
11635
6907
62.75% L 100%
Male Female Total

The Board finds that the percentages of women in the civil service are not compliant with the
Law on Gender Equality, the Article 6, para 8 of which provides: “Equal gender representation
in all legislative, executive and judiciary bodies and other public institutions is achieved when
ensured a minimum representation of fifty percent (50%) for each gender, including their
governing and decision-making bodies”. This provision is not contained in the Law on the Civil
Service, but there is a general provision on the principle of non-discrimination on the grounds of
gender and equal opportunities for employment with the civil service.
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Gender structure in the central administration

Male 6842 58.40%
Female 4874 41.60%
Total 11716 100%
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The Board found that out of 11716 civil servants employed at central public administration
institutions, 6842 or 58.40% are male civil servants, while 4874 or 41.60% are female civil

servants.
Gender structure in the local administration
Male 4793 70.21%
Female 2033 29.79%
Total 6826 100%
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Gender structure, municipal administration
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The Board found that the municipal level institutions employ 4793 or 70.21% civil servants who
are male, and 2033 or 29.79% are female civil servants.

The female gender is very modestly represented in senior management positions, because out of
76 senior managerial level positions, 72 or 94.7% are held by men, while only 4 positions or
5.3% are held by women. Meanwhile, in managerial level positions at central level public
administration institutions, from 1338 managerial positions, 971 or 72.57% are male managerial
level civil servants, while 367 or 27,43% are held by female managers. In local level public
administration institutions, out of 874 managerial level positions, 702 positions or 80.3% are
held by male managerial level civil servants, while 172 positions or 19.7% are female managerial
level civil servants.

In its function of oversight of implementation of the rules and principles of civil service
legislation, the Board decided to develop and issue a special Report in 2017, which is to review
gender representation in the civil service, upon processing all records of gender representation
for 2016 from the Ministry of Public Administration. In this regard, the report shall feature
statistics of gender representation, with a special emphasis on gender representation in
managerial and senior managerial level positions. According to general data, representation of
female gender in managerial and senior managerial level positions is far from satisfactory.

Also, in an institution monitoring form, the Board has already developed a special section on
monitoring implementation of civil service legislation by public administration institutions in
terms of gender representation, in both central and local levels. Such monitoring reports shall
contain a situation overview, and provide recommendations to each institution on ensuring
gender equality.
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RECOMMENDATIONS

In due regard of the findings above, The Board hereby makes the following recommendations,
qge:

1. Public administration institutions in central and local levels must commit to employing
more female gender civil servants in the civil service.

2. The Ministry of Public Administration and the Government of the Republic of Kosovo
must commit to increasing the presence of women in managerial level positions in the
civil service, at both local and central levels.

3. The Ministry of Public Administration and the Government of the Republic of Kosovo
must take urgent action in ensuring gender equality in senior level positions, because
representation of women at this level of civil service is minimal, and as a result, it is not
in compliance with the principle of gender equality.
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DISCIPLINARY PROCEDURES AND COMPLAINT PROCEDURES

Based on complaints filed in 2016, the Board found that Disciplinary Committees have in many
cases failed in conducting proceedings in compliance with legal provisions and timelines,
namely failed in accurately determining legal measures proportionate to identified violations, and
in some other cases, rendered decisions beyond legal timeline, thereby rendering such decisions
absolutely invalid, and null and void. This fact shows that Disciplinary Committees must be
much more responsive in exercising their duties, and comply with procedures, because foregoing
a legal deadline may cause irreparable damages to the institution, when considering that the
alleged violator, although proven to have committed an offence, is returned to his/her workplace
only due to the delay of such Committees in proceedings, obviously in contradiction to legal
provisions.

Based on complaints filed in 2016, the Board has found that Dispute and Complaint Resolution
Committees have in many cases failed to properly ascertain the situation of fact and law in
decisions of Disciplinary Committees and other decisions challenged, and consequently, they
have not been able to conduct proceedings pursuant to legal provisions and timelines. In some
cases, Dispute and Complaint Resolution Committees rendered decisions beyond legal timeline,
thereby rendering such decisions absolutely invalid, and null and void.

The Board finds that a majority of members of Disciplinary Committees and Dispute and
Complaint Resolution Committees have not attended mandatory training on issues related to
disciplinary proceedings and dispute and complaint resolution proceedings, and therefore,
identifies the urgent need to provide training for chairs and members of such Disciplinary
Committees and Dispute and Complaint Resolution Committees, at central and local
administration institutions.

Based on data collected in exercising its constitutional and legal functions, the Board finds that
the most frequent violations committed in conducting disciplinary proceedings by Disciplinary
Committees and in appeal procedure, by Dispute and Complaint Resolution Committees, are the
following:

e Establishment of a Disciplinary Committee and Dispute and Complaint Resolution
Committee in compliance with Article 70, in conjunction with Article 82 of the Law on the
Civil Service;

e Initiation of disciplinary proceedings by an authority without legal standing;

e Failure to observe legal deadlines related to initiation and conduct of disciplinary
proceedings;

¢ Imposing disciplinary measures in contradiction with laws and secondary legislation;

e Failure to observe legal deadlines in the conduct of disciplinary proceedings and appeal
proceedings;

e Preparation of rulings in violation of format and contents as provided by provisions of the
Law on Administrative Procedure.
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RECOMMENDATIONS
In due regard of the findings above, The Board hereby makes the following recommendations:

1. The Ministry of Public Administration, the Government and the Assembly must take all
actions to amend the Law on the Civil Service and set out a legal framework centralizing
Disciplinary Committees and Dispute and Complaint Resolution Committees as permanent
mechanisms in five institutions, as the following:

1.1. Disciplinary Committee and Complaint Committee within the relevant Public
Administration ministry, mandated to review and rule over disciplinary cases, namely
resolution of civil servant complaints within the executive branch, including ministries
and subordinate bodies thereof;

1.2. Disciplinary Committee and Complaint Committee within the relevant local government
administration ministry, mandated to review and rule over disciplinary cases, namely
resolution of civil servant complaints within the municipalities of Kosovo;

1.3. Disciplinary Committee and Complaint Committee within the Assembly of the Republic
of Kosovo, ministry, mandated to review and rule over disciplinary cases, namely
resolution of civil servant complaints within independent institutions and agencies
reporting to the Assembly;

1.4. Disciplinary Committee and Complaint Committee within the Kosovo Prosecutorial
Council, mandated to review and rule over disciplinary cases, namely resolution of civil
servant complaints within prosecutorial institutions; and

1.5. Disciplinary Committee and Complaint Committee within the Kosovo Judicial Council,
mandated to review and rule over disciplinary cases, namely resolution of civil servant
complaints within judicial institutions.

2. Amendments to the Law on the Civil Service must also simplify procedures and shorten
timelines for complaints and decision-making on disciplinary and complaint cases.

3. Until such amendments are made into law as per recommendations above, all institutions are
recommended to take all necessary steps to ensure that all members of Disciplinary
Committees and Dispute and Complaint Resolution Committees in central and local
administration institutions attend mandatory training on issues related to disciplinary
proceedings and dispute and complaint resolution proceedings.

The Board finds that a centralized system of disciplinary and complaint committees would
positively contribute on a more professional and impartial resolution of disciplinary and
complaint cases filed by civil servants. This would also contribute to compliance of disciplinary
and complaint proceedings with procedural laws, and for the liability for any eventual breach of
procedure to be easily addressed, because civil servants in such mechanisms would be in
permanent positions.
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CLASSIFICATION OF WORKING POSITIONS IN THE CIVIL SERVICE

Despite the engagement of public administration institutions and the Ministry of Public
Administration, the Board must find that the process of classification and systematization of
working positions has not been approved by the Government of the Republic of Kosovo, in
compliance with the Regulation no. 05/2012 on Classification of Working Positions in the Civil
service of Kosovo.

The Board has found that the delay in finalizing the process of classification and
systematization of working positions in the civil service has brought to the situation in which there
is no standardized salary system, and in which the new appraisal process is not applied, because it is
closely linked to the classification and systematization process. This also causes stalling in the
application of a new system of advancement of civil servants, thereby harming the career
development for many civil servants.

The process of classification and systematization of working positions in the civil service is
necessary, and would allow for a standardized salary system, and a full application of the appraisal
system for civil servants.

RECOMMENDATIONS

In due regard of the findings above, The Board hereby makes the following recommendations:

1.Government of the Republic of Kosovo must urgently take all steps necessary to adopt the
classification and systematization system for working positions in the civil service.

2.The Government and the Kosovo Assembly must analyse and consider all circumstances in
relation to the classification and systematization system for working positions in the civil service,
avoiding any problems with the new Law on Salaries in a process initiated in 2010.
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PERFORMANCE APPRAISAL

Based on Monitoring Reports on compliance with rules and principles of civil service legislation
in public administration institutions, the Board has found that in 32 public administration
institutions, instances of incompliance were found in relation to performance appraisal of civil
servants, since several supervisors have not performed their performance appraisals for their staff
in the calendar year, as per applicable legislation.

The Board has found that in 2016, although a new appraisal system was set in place, also in
accordance with the Regulation no. 19/2012 on Performance Appraisal of Civil servants, this
appraisal has been stained with irregularities and much uncertainty, considering that the process
is rather complex and directly linked to the system of classification and systematization of
workplaces in the civil service, which is still pending approval of the Government of the
Republic of Kosovo.

The Board finds that the performance appraisal of civil servants cannot be conducted in
accordance with objectives and activities of the civil servants, because in many cases, even
annual plans for civil servants are missing, though these represent the foundation for their
performance appraisal.

The Board finds that in many cases, performance assessment of civil servants is conducted
beyond legal timelines, and in several cases, especially in managerial and senior managerial level
positions, such performance appraisal is not conducted for years on row.

RECOMMENDATION

For the Ministry of Public Administration, the Government and the Assembly to analyse the
performance assessment system for civil servants, thereby reviewing the limitations for appraisal
scores, namely limits set for the three functional categories, because they have not been applied
in the public administration institutions. Consequently, competent institutions must also amend
the Law no. 03/L-147 on Salaries of Civil servants and the Regulation no. 19/2012 on
Performance Appraisal for Civil servants, for the system to be in line with the appraisal process
and career advancements in terms of promotion and salaries.
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TRANSFER OF CIVIL SERVANTS

Based on the Monitoring reports on compliance with rules and principles té civil service
legislation in public administration institutions, and based on complaints reviewed in 2016, the
Board concluded that in several public administration institutions, transfers were made in
contradiction to Articles 16 and 28 of the Law on the Civil Service of the Republic of Kosovo,
and Regulation no. 06/2010 on Transfers of Civil servants.

In permanent transfers of civil servants, violations were mainly related to the lack of consent of
such civil servants, which is one of the key conditions for a permanent transfer to be considered
lawful.

In temporary transfers of civil servants, violations were mainly related to the fact that such
transfers did not designate the duration of such transfers, while in managerial positions, transfers
were made for periods longer than 6 months, which is in violation of Article 16 of the Law on
the Civil Service of the Republic of Kosovo.

RECOMMENDATION
The Ministry of Public Administration and the Government of Kosovo must amend the Regulation

no. 06/2010 on Transfers of Civil servants, by defining criteria and procedures of permanent and
temporary transfers, in compliance with the Law on the Civil Service.
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LEAVES IN THE CIVIL SERVICE

Based on Monitoring reports on compliance with rules and principles té civil service legislation
in public administration institutions, the Board found that leave procedures for civil servants are
generally compliant with provisions of the Regulation no. 06/2011 on Leaves of Civil servants.

In its monitoring of institutions, the Board noticed that in some cases, institutions have allowed
leaves that are not stipulated by relevant regulations (such as e.g. leave in case of moving out of
an apartment).

In its monitoring of institutions, the Board has found that in some cases, civil servants were
approved their paid and unpaid leaves in contradiction to the applicable legislation.

RECOMMENDATIONS
In due regard of the findings above, The Board hereby makes the following recommendations:

1. Public administration officers must be more careful in allowing leaves with and without
pay, justifying this on capacity building for the benefit of the institution or the country
itself. This provision is applied only in cases when specialized studies of civil servants
are in the interest of the institution, or the country itself, but not applied for cases of
regular studies of civil servants.

2. The Government of Kosovo must take action in amending the Regulation no. 33/2012 on
Salary Additions and other Compensations for Civil servants, thereby clearly specifying
the criteria and duration of leaves, with and without pay, in cases of specialized studies
of civil servants.

3. Responsible officers in public administration institutions must not allow leaves for
special service contracted officers, because this is in contradiction to rules and rights of
the employees providing such services.
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PERSONNEL FILES

Based on is monitoring of compliance with rules and principles of civil service legislation in
public administration institutions, the Board has found that personnel files administration and
maintenance are improving in terms of legal compliance. In only a small number of public
administration institutions, the Board has found that personnel files are not kept in safe places.
The Boardhas also found that personnel files are not updated as per rules, to attach files on
professional advancement and development of civil servants.

RECOMMENDATION

We recommend to the chief administration offices in public administration institutions to ensure
appropriate and safe premises for files, and to maintain and update civil servants’ files in
compliance with the provisions of the Regulation no. 03/2011 on Files and Central Register of
Civil Servants of the Republic of Kosovo.
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SPECIAL SERVICE AGREEMENTS

The Board found that central and local level public administration institutions have signed a
large number of contracts called the Special Service Agreements. The Board has found that a
large number of such contracts were signed without any application of summary recruitment
procedures, as provided by Article 12, paragraph 4 of the Law on the Civil Service. Also, the
Board has also found that in many cases, timelines for such agreements were breached, namely
allowing contracted persons to work for more than 6 months. The Board has found that in many
cases, persons hired under Special Service Agreements have entered in non-specified working
agreements, but in positions that were already designated in the organizational chart of the
institution as civil servants.

The Board finds that despite the recommendation given in the 2015 Report, public administration
institutions have continued to stipulate special service agreements without any procedure or
criteria, and that the Ministry of Public Administration has not taken any action in drafting a
regulation on summary recruitment procedures.

The Board finds that the persons hired under Special Service Agreements are not entitled to
receive Acts of Appointment from the relevant institution, and be part of the payroll list as civil
servants, because this is in violation of the civil service legislation, since there cannot be any
appointment with the civil service without recruitment procedures and public announcement of
vacancies.

RECOMMENDATIONS
In due regard of the findings above, The Board hereby makes the following recommendations:

1. Public administration institutions must enter into Special Service Agreements pursuant to
a simplified recruitment procedure, thereby giving all citizens interested the possibility of
applying for such agreements, and to observe the duration of such contracts, up to six
months.

2. Public administration institutions must promptly stop the practice of hiring persons
under Special Service Agreements for positions designated for civil servants, and such
engagements can only be made for special services.

3. The Government of the Republic of Kosovo must issue a secondary legislation act
providing on rules and procedures of summary recruitment for Special Service
Agreements;

4. Persons hired under Special Service Agreements cannot be given acts of appointment,
and therefore, the Ministry of Public Administration and the Ministry of Finance cannot
include them in the civil servants’ payroll,
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5. The Assembly, Government and the Ministry of Public Administration must amend the
Law on the Civil service and delete the article on Special Service Agreements, since such
agreements are regulated by provisions fo the Law on Obligational Relations.

SALARIES, ADDITIONS AND COMPENSATION OF CIVIL SERVANTS

In its exercise of constitutional and legal functions, the Board has found that in several cases,
civil servants receive different salaries for the same work or position in public administration
institutions.

The Board praises the efforts of the Ministry of Public Administration and the Government of
the Republic of Kosovo in adopting the Law on Salaries and its submission with the Assembly of
the Republic of Kosovo. The Board finds that the new Law on Salaries shall bring about order in
all public administration categories, including civil servants, in its application of the principle of
same salary for the same job. The Board suggests that the prompt adoption of the new Law on
Salaries by the Assembly of the Republic of Kosovo would bring a salary system clearly
reflecting all salary categories in the public administration, considering that the current payroll
system is rather fragmented and consequently deformed.

The Board finds that in some categories of civil servants, in constitutionally independent
institutions, providing professional services for such institutions, including the Constitutional
Court, the Ombudsperson, Independent Media Commission, Central Election Commission,
Judicial Council, Prosecutorial Council, Independent Oversight Board for the Civil Service of
Kosovo, the Anti-Corruption Agency, the Assembly of Kosovo, the Office of the Prime Minister
and the Office of President, and maybe other institutions, a salary addition must be provided
beyond the regular salaries of other staff members, due to their sensitivity, responsibility and
volume of work.

In its exercise of constitutional and legal functions, the Board has found that civil servants
receive additions and compensation in violation of conditions and criteria as set out by
Regulation no. 33/2012 on Salary Additions and Other Compensation for Civil servants.

The Board finds that according to such Regulation, civil servants cannot be entitled to additions
or compensation beyond 50% of their regular salaries.

The Board finds that civil servants continue to receive their additional payments or compensation
in compliance with the Decision of the Government of the Republic of Kosovo no. 02/39 of
2008, a decision which with other acts was repealed as per transitional provisions of the
Regulation no. 33/2012 on Salary Additions and Other Compensation for Civil servants.

The Board has noticed cases in which salary additions exceed the basic salary of the civil
servants, and it has also found cases in which civil servants receive salaries for positions missing
in the labour market (information technology, engineers) without having adequate qualifications
as grounds for such salary additions (secondary school education, civil servants in studies of Law
or Economics, etc.).
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The Board finds that public administration institutions face difficulties in filling positions
vacated by female employees in maternity leave and those in early retirement, because the
salaries for employees in maternity leave and early retirement are paid from the accounts of such
civil servants in maternity leave or early retirement. Also, in cases of redundant civil servants,
there is no specific fund for their compensation as per law.

In due regard of the findings above, The Board hereby makes the following recommendations:

1. The Government of the Republic of Kosovo, respectively the Ministry of Public
Administration and the Ministry of Finance must take all actions to terminate salary
additions and other compensation for civil servants which are in violation of Regulation
no. 33/2012 on Salary Additions and Other Compensation for Civil Servants, and ensure
such additions are paid in compliance with applicable legislation.

2. All senior offices in the public administration must allow for such salary additions only
on the basis of Regulation no. 33/2012 on Salary Additions and Other Compensation for
Civil Servants.

3. In reviewing the Draft Law on Salaries, the Assembly of the Republic of Kosovo must
consider several categories of civil servants, in independent institutions’ administrations
providing professional services: Constitutional Court, the Ombudsperson, Independent
Media Commission, Central Election Commission, Judicial Council, Prosecutorial
Council, Independent Oversight Board for the Civil Service of Kosovo, the Anti-
Corruption Agency, the Assembly of Kosovo, the Office of the Prime Minister and the
Office of President, and eventually any other institution, for such civil servants to receive
a permanent salary addition beyond the basic salary, due to the sensitivity, responsibility
and volume of their work.

4. The Government of the Republic of Kosovo must find a form to compensate maternity
leave, early retirement of civil servants, and redundant civil servants, to allow
institutions of public administration to recruit for vacancies and to ensure normal
function of the institutions.
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CIVIL SERVANTS CONVICTED, UNDER INVESTIGATION AND
INDICTED

The Board finds that the Government of the Republic of Kosovo and other public administration
institutions have committed to treatment of civil servants convicted, under investigation and
indicted, in compliance with civil service legislation, thereby ensuring that there are no civil
servants retained or appointed with a criminal file. In this case, the Board appreciates the
commitment of institutional heads to address these cases pursuant to the law, thereby suspending
such appointment with 50% of salaries of civil servants against whom criminal proceedings have
been initiated.

In 2016, the Board rejected all complaints filed by civil servants suspended in their positions on
grounds of initiating criminal proceedings or indictment.

The Board finds that criminal proceedings, by prosecution offices or court proceedings, may take
many years in cases, thereby inhibiting normal functioning of institutions due to extended
criminal proceedings, civil service positions remain vacant, and thereby causing problems in the
functioning of the institution and state budget.

RECOMMENDATIONS
In due regard of the findings above, The Board hereby makes the following recommendations:

1. All heads of public administration institutions must suspend at 50% pay all civil servants
against whom criminal proceedings have been initiated, or respectively indicted by the
State Prosecutor;

2. In amending the Law on the Civil Service, the Ministry of Public Administration and the
Government of the Republic of Kosovo must clearly set out the obligation that if a civil
servant is found guilty and convicted by courts for committing criminal offences related
to the working position, or the reputation of the civil service is endangered, regardless of
the conviction, he/she must automatically be terminated;

3. The new Law on the Civil Service should provide on preventive suspension at 50% of pay
for civil service indicted by the state prosecution, while in cases in which civil servants
are under investigation, such civil servants must be suspended only in case of request by
prosecution authorities to suspend the civil servants due to potential obstruction of
investigation.

4. The Prosecutorial Council and the Judicial Council of Kosovo must take action and
require from prosecutors and judges to treat cases of civil servants as a priority.
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APPOINTING ACTING OFFICERS

In exercising its constitutional and legal functions, the Board has found that public
administration institutions have committed many breaches in terms of appointing officers in
charge (acting in duty), by appointing them in violation of civil service legislation and by
breaching the duration of such appointments, which is up to three months, as provided by Article
30, paragraph 4 of the Law on Civil Service.

The Board has found that in several cases, public administration institutions appoint acting
officers for periods longer than three months, with an intention for the candidates appointed to
meet the criterion of managerial experience, for them to be able to apply and get appointed in
such positions.

In some cases, public administration institutions have not even initiated recruitment procedures
for appointing civil servants to vacant positions in the civil service, thereby allowing such
positions to be held by acting officers for years.

RECOMMENDATIONS
In due regard of the findings above, The Board hereby makes the following recommendations:

1. In amending the Law on Civil Service, the Ministry of Public Administration, the
Government and the Assembly of Kosovo must determine the timelines for acting officers,
considering the duration of a recruitment procedure, and cases in which officers in
charge are appointed, or replacements when positions remain vacant, due to civil
servants being preventively suspended or suspended under agreement, and in cases of
filling positions when civil servants are on maternity leave, or in any other paid or
unpaid leaves.

2. The new Law on Civil Service must provide sanctions for chief administrative officers
and civil servants for failure to observe timelines for acting officers as per law.
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SENIOR MANAGEMENT POSITIONS

In its performance of constitutional and legal functions, the Board has found that immediate
supervisors have not completed their annual performance appraisal process with senior
management positions.

Also, the Board has found that in some cases, institutions have issued acts of permanent
appointments for senior managerial positions, in contradiction to legislation which provides on
appointments of three years.

The Board finds that secondary legislation acts providing on appointment criteria and
procedures, performance appraisal procedures, extension of terms, reappointment, disciplinary
and complaint procedures, remain, in cases, incompliant with the applicable legislation, thereby
causing legal deficiencies, due to their failure to regulate all aspects related to such positions in
the executive branch, the legislative branch, and independent agencies and institutions.

The Board finds that a three-year term for senior management positions is a very short term, and
as such, may adversely impact the fulfilment of medium and long term objectives for public
administration institutions.

The Independent Oversight Board finds that the Government of the Republic of Kosovo must
reassess the operations of the Senior Management Position Council of the Government of the
Republic of Kosovo, and upon such reassessment, issue recommendations on the mandate of this
Council in the system of appointment, management and functionality of senior management
positions in the executive branch.

RECOMMENDATIONS
In due regard of the findings above, The Board hereby makes the following recommendations:

1. In amending the Law on Civil Service, the Ministry of Public Administration, the
Government and the Assembly of Kosovo must determine criteria and procedures for
appointment of Secretary-Generals and equivalent positions, thereby considering an
option of remodelling such appointment system, with a special emphasis on Secretary-
Generals. The Board recommends that the term for such senior managerial level
positions must be 5 years.

2. To reassess the composition and mandate of the Council for Senior Management
Positions, thereby vesting additional competency in managing processes related to senior
managerial level positions.

3. Until amendment to the current civil service legislation, the Board recommends the
Government of the Republic of Kosovo to urgently amend the Regulation no. 06/2010 on
Appointment Procedures for Senior Management Level Positions in the Civil service of
the Republic of Kosovo, and the Regulation no. 06/2012 on Senior Management Positions
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in the Civil service of the Republic of Kosovo, upon an assessment of current position,
and in coordination with the Assembly, to determine senior management positions in
independent institutions and agencies reporting to the Assembly of the Republic of
Kosovo.

REPRESENTATION OF DISABLED PERSONS

The Board has found that the representation of persons with special needs in the civil service of
Kosovo must increase in public administration institutions.

Some improvement has been noted in certain institutions, such as the Assembly of the Republic
of Kosovo and others, with special vacancies for civil servants with special needs.

The Board has recommended to the Ministry of Public Administration to develop a new
Regulation on Recruitment Procedures for the Civil service and require special testing
procedures adequately for persons with special needs.

The Board has found that the Law on Civil Service does not contain any mandatory quota of
persons with special needs.

From 2017, the Board shall include a special section in the Monitoring Questionnaire for public
administration institutions on representation of disabled persons. Upon collecting such
questionnaire, the Board shall present its findings and recommendations for institutions, in due
account of the quotas provided by the Law on Vocational Education and Training for disabled
persons, which provide that every 50" employee must be a person with special needs.

Also, the Board has decided to develop a special report for 2017, thereby presenting statistical
records on the numbers of disabled persons in the civil service, including recommendations for
competent institutions.

RECOMMENDATION
In due regard of the findings above, The Board hereby makes the following recommendations:

1. Until a new Law on Civil Service, public administration institutions must take action in
employing disabled persons in due observation of the Law on Vocational Education and
Training, which provides that every 50" employe shall be a person with special needs;

2. Under the new Law on Civil Service, the Ministry of Public Administration, the

Government and the Assembly must include a quota mirroring the requirement of every
50™ employee being a disabled person in public administration institutions.
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TRAINING IN THE CIVIL SERVICE

The Independent Oversight Board for the Civil Service of Kosovo, within its constitution and
legal mandate for monitoring compliance with rules and principles of the civil service, and in
exercising function of review of complaints of civil servants, observing procedures of
advancement/promotion of managerial level positions, and function of monitoring compliance
with rules and principles of civil service legislation by public administration institutions at
central and local levels, has identified violations, challenges and weaknesses in performing
duties by civil servants.

Based on all findings and conclusions of the Board, and in due consideration of all requests of
civil servants, personnel managers and chief administrative officers in institutions, in addressing
identified legal and procedural weaknesses, always with a view of training and further advancing
civil servants, and in creating a responsive and professional administration, the Board has
identified the areas in which training is required for civil servants at managerial and professional
levels.

In due observation of competencies and responsibilities of the Kosovo Institute for Public
Administration, and especially in identifying and assessing periodically the needs of civil
servants at central and local levels, developing adequate training programs to address such needs,
providing training for civil servants at central and local levels, and in coordinating activities with
institutions at central and local levels, the Board hereby recommends the following training
workshops:

Administrative law;

Recruitment procedures in the civil service;

Promotion procedures in the civil service;

Transfer procedures in the civil service;

Disciplinary proceedings, termination, suspension and conclusion of employment

relationship in the civil service;

Dispute resolution and complaint proceedings in the civil service;

7. Recruitment procedures for directors and deputy directors of educational and training
institutions;

8.  Maintenance and contents of personnel files for civil servants;

9.  Probation periods in the civil service;

10. Performance appraisal for civil service;

11. Procedures of leaves for civil servants;

12.  Administrative disputes.

ko

o

In terms of needs for specific training workshops in proposed areas, the Board has also
considered the facts and data identified in resolving complaints, in its monitoring of institution
and observing recruitment procedures. There have been many cases in which due to errors,
uncertainties or improper application of legal provisions by relevant officers and committees, the
Board had to annul recruitment procedures, transfer procedures, and also in many cases, the
Board had to reinstate many civil servants that were found to have committed offences, but the
disciplinary and dispute resolution proceedings initiated were ineffective or incompliant with
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procedure and law, and all these adversely influence the administration overall, but specifically
the Budget of the Republic of Kosovo.

CIVIL SERVANTS IN INDEPENDENT INSTITUTIONS

The Independent Oversight Board has carefully monitored issues raised by civil servants in
independent institutions, namely related to preservation of functional independence of such
institutions in enforcing civil service legislation.

The Board finds that the Constitutional Court, in the case KO73/16, filed by the Ombudsperson
institution, rendered a judgment on 16" of November 2016, thereby finding that the
Administrative Circular no. 01/2016 issued on 21* of January 2016 by the Ministry of Public
Administration of the Republic of Kosovo, undermines the independence of such institutions as
provided by the Constitution, and the Circular was found unconstitutional to such institutions.

For further information, the Constitutional Court had not required from the Independent
Oversight Board for the Civil Service of Kosovo to comment on the case initiated by the
Ombudsperson. We consider that the Board should have provided its comments, since in due
consideration of the Article 101, item 2 of the Constitution of the Republic of Kosovo, the
Independent Oversight Board for the Civil Service of Kosovo is a constitutional institution
working to ensure compliance with the rules and principles regulating the civil service. In this
regard, the Board would have provided its professional inputs in its constitutional and legal
mandates, and such comments would be useful to the Constitutional Court in reviewing the case
filed. Yet, it remains in the Court’s purview to require any comments by the Board, and as such
we shall respect, thereby expressing our permanent readiness to extend our cooperation within
our legal and constitutional mandate.

The Board finds that the case raised, reviewed and decided by the Constitutional Court only
addresses partially one segment of the issue of independence of institutions, and most
importantly, it is not an issue of an administrative act, but a legal matter that must be addressed
properly by the Government of the Republic of Kosovo.

The Board finds that the Law on the Civil Service provides that constitutional independence
must be observed in its implementation, or more specifically, the Article 3, paragraph 7 of the
Law on Civil Service: “During the implementation of this law, the constitutional autonomy of
the institutions independent from the executive shall be respected”. The Board concludes that
until the amendment of the Law on the Civil Service, the Government of Kosovo, and its
Ministry of Public Administration and the Ministry of Finance must closely cooperate with
independent institution to determine and define matters that are considered to be intrusions with
the autonomy of independent institutions, and compile and issue a secondary legislative act
defining such matters, in a view of avoiding any dilemmas and damages to processes and
intrusion in functions of independent institutions.
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The Independent Oversight Board has held meetings with representatives of several independent
institutions and the Ministry of Public Administration, and stands ready to provide its inputs to
the process, all within bounds of its constitutional and legal mandate.

RECOMMENDATION
In due regard of the findings above, The Board hereby makes the following recommendations:

1. Until the amendment of the Law on Civil Service, independent institutions and the
Government of the Republic of Kosovo, namely the Ministry of Public Administration and
the Ministry of Finance must determine a list of issues raised in relation to the autonomy
of constitutionally independent institutions, and issue a secondary legislation act to set
out and clarify such issues, in order to preserve the functional independence of
independent institutions, and remove any uncertainty in terms of functionality of
independent institutions.

2. Amendments to the Law on the Civil Service must clearly provide on all issues related to
implementation of civil service legislation in preserving functional autonomy of
independent institutions.

14. COURT RULINGS

Based on the records available to us, the Board finds that during the reporting period, it has
received 199 rulings from courts of the country, of which 153 judgments and 46 decisions.

The Board concludes that 123 judgments have ruled against claim suits of claimants against
Board decisions, thereby upholding the Board decisions.

29 judgments by domestic courts have approved claim suits of claimants against Board
decisions, thereby quashing 29 Board decisions, thereby remanding Board decisions to review.
Only 1 judgment was rendered finally for the claim suit by a claimant, thereby quashing the
decision of the Board, but in this case, the Board has filed appeal with the Court of Appeals, and
we expect from the Court of Appeals to approve the appeal, because we consider that the Board
decision was rendered in accordance with the situation of fact and of law.

Courts have rendered 46 decisions thereby dismissing claim suits, suspending proceedings,
terminating proceedings upon withdrawal of claims, and in some cases, courts have declined
jurisdiction in terms of claim suits.

Court rulings are related to Board decisions in prior years, though rendered by courts in the year
of 2016.

Independent Oversight Board for the Civil Service of Kosovo 72



Annual Report| 2016

15. COOPERATION OF THE BOARD WITH OTHER INSTITUTIONS

During 2016, the Board has assigned much diligence to increasing cooperation with local and
international institutions, apart from exercising its own duties and legal responsibilities.

In its cooperation with domestic institutions, the Board has enjoyed excellent cooperation with
the Assembly Committee for Public Administration. The Board extended full collaboration to the
Ministry of Public Administration, within bounds of constitutional functions and responsibilities
of the Board, in terms of oversight of lawfulness in the civil service.

In terms of cooperation with domestic institutions, the Board has enjoyed excellent cooperation
with the Kosovo Assembly, the Government of the Republic of Kosovo, respectively the
Ministry of Public Administration. Also, the Board has extended full cooperation to the Kosovo
Institute for Public Administration, the Kosovo Judicial Institute, Anti-Corruption Agency,
Ombudsperson Institution, State Prosecution, and Kosovo Police and other institutions, within
bounds of constitutional functions and responsibilities of the Board in terms of ensuring legal
compliance in the civil service.

In 2016, the Board has engaged in external cooperation, thereby receiving in a visit the Civil
Service Commissioner of the Republic of Albania. It has taken part in events held by RESPA-
Regional School for Public Administration, and has taken part in the Conference “Administrative
Justice in the Western Balkans”, held in Podgorica under the auspices of the Regional School for
Public Administration, in cooperation with the Montenegrin Administrative Court.

Also, the Board has made its efforts to ensure open cooperation with online and press media,
thereby ensuring physical access to all premises and processes of the Board, and enabling access
to any document or information required.

16. COMPARISON OF BOARD PERFORMANCE IN 2015 AND 2016

16.1. Complaint review function

The following text presents the data on the performance of the Board in 2016, compared to the
same period in 2015, in compliance with the requirements and format of the Working Report.

In 2016, the Board has received a total of 596 complaints, while in 2015, the Board had received
613 complaints.

Deriving from such numbers, it may be concluded that the Board has received 17 complaints less
in 2015.

Apart from 596 complaints received in 2016, during 2016, the Board has also reviewed 58
complaints carried over from 2015 for review in 2016. Based on such figures, it follows that the
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Board has had for review a total of 654 complaints, while in 2015, the Board had reviewed the
merits of 571 complaints, and carried over 83 complaints for review within legal deadline in
2017.

Based on such records, it may be concluded that in 2016, the Board had for review 17 complaints
fewer than in 2015. The number of complaints carried over from 2016 to 2017 is 25 more than

those carried over from 2015 to 2016.

In 2016, employing authorities had a total of 209 Board decisions to enforce and implement. Out
of 209 decisions, in 2016, employing authorities have enforced 181 decisions, thereby failing to
enforce 28 decisions.

Based on the data, the Board has found that in 2016, there have been 17 complaints fewer in
review when compared to 2015.

In 2016, employment authorities have had 209 Board decisions to enforce, and out of the total,
employment authorities have enforced 181 decisions, and failed to enforce 28 decisions.

Nr.| Complaints/decisions | 2016 | 2015 |Difference |Comparison of complaints and decisions
between 2016 and 2015
1. [Complaints received 596 613 17 In 2016, the Board has received 17
complaints less than in 2015
2. |Complaints under In 2016, the Board has reviewed 36
review of the Board 654 690 36 complaints less than in Board
3. |Board decisions on In 2016, the Board has rendered 61
complaints 571 632 61 decisions less than in 2015
4. |[Executable decisions Employment authorities have had in
209 263 54 2016, 54 decisions fewer 2015
5. |Decisions executed Since there were fewer decisions to
181 221 40 enforce in 2016, the number of enforced
decisions is 42 fewer
6. |Decisions unenforced In 2016, 30 decisions remained
28 41 13 unenforced, while in 2015, 41 decisions
were not enforced.
7. |Complaints carried over Complaints carried over from 2016 to
to following year 83 58 25 2017 were 25 in excess of those carried

over from 2015 to 2016

Table no.19 presents a comparison of complaints received, complaints under review,
and rulings rendered during 2016 and 2015.
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16.2.The function of observation of recruitment procedures for managerial level civil
servants

During 2016, the Board has taken part in 248 observation processes in recruitment and
appointment of managerial level civil servants. From 248 appointment procedures observed, the
Board has approved 104 recruitment procedures, and annulled 144 recruitment procedures, on
grounds of legal and procedural breaches.

Based on such records, one may conclude that the Board has observed 180 recruitment
procedures for managerial level civil servants in excess of 2015 numbers.

In 2014, the Board had taken part in 44 cases of observation of appointment of managerial level
civil servants. Out of 44 procedures observed, the Board approved 28 recruitment procedures,
thereby annulling 16 recruitment processes, on grounds of legal and procedural breaches.

In 2016, the Board approved 70 more recruitment procedures for managerial level civil servants
compared to 2015.

In 2016, the Board annulled 110 more recruitment procedures for managerial level civil servants
compared to 2015.

No. Observation procedure 2016 | 2015 |Difference| Compared observation
procedures
1 |Observation procedures on 248 68 180 (In 2016, the Board hag
recruitment of managerial level civil observed 180 recruitmnt
servants positions more than in 2015
2 |Procedures approved 104 34 70 In 2016, the Board has

approved 70 recruitment
procedures more than in
2015

3 [Procedures annulled 144 34 110 (In 2016, the Board has
annulled 110 recruitment
procedures more than in
2015

Table no.20 presents a comparison of observation procedures between 2016 and 2015
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16.3.Function of oversight of application of rules and principles of civil service legislation

In 2016, the Board planned to monitor 77 institutions; it completed 57 monitoring visits, and
prepared fifty-six (56) oversight reports on compliance with civil service legislation rules and
principles.

In its 2016 reports on compliance with rules and principles of the civil service legislation in 56
local and central administration institutions, the Board found and reported 337 breaches of rules
and principles of the civil service legislation, and issued 245 recommendations for responsible
officials of such monitored institutions in rectifying such breaches.

In 2015, the Board had planned to monitor 71 institutions at central and local levels, while
undertaking 41 monitoring visits. This implies that the Board had planned to monitor 6 institutions
in excess of 2015 figures, and did undertake 16 more visits in 2016 compared to 2015.

In 2016, due to its capacity and budgetary constraints, the Board has not been able to fully
implement its adopted monitoring plan, and thereby failing to undertake 20 monitoring visits as
scheduled by Plan.

No. Oversight function 2016 | 2015 |Difference Compared oversight in 2016 and
2015
1 [Monitoring Visits planned | 77 71 6 In 2016, the Board had planned to

monitor 6 more institutions than in
2015.

conducted

2 [Monitoring Visits] 57 41 16 In 2016, the Board has monitored 16
conducted more institutions than in 2015.
3 |Monitoring  Visits not 20 30 10 In 2016, the Board has not completed

20 monitoring visits, while in 2015, it
failed to conduct 30 monitoring visits
as planned by Monitoring Plan.

Table no.21 presents a comparison of oversight function between 2016 and 2015
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17. REPORT ON BUDGET EXECUTION BY THE BOARD

The Budget allocated to the Board, as per the Law no. 05/L-071 on the Budget of the Republic of
Kosovo in 2014, was 292.734.00 Euros. Upon a mid review, the final budget as per Law 05/L-
109 and final budget in the KFMIS was 307.734.00 Euros.

Initial budget |Mid-term budget| Difference Final Budget -
Nr - approved as per | review, Budget KFMIS
Economic
Categories Law no. 05/L-071 | Law 05/L-109
1| Salaries and 236.507.00 236.507.00 00 236.507.00
perdiems
2 | Goodsand 52.402.00 67.402.00 15.000.00 67.402.00
services
3 Utilities 3.825.00 3.825.00 00 3.825.00
4 Capital 00 00 00 00
expenditure
Total 292.734.00 307.734.00 15.000.00 307.734.00

Table no.17 presents the allocation of funds by economic category

Based on the table above, it is obvious that there is a difference between the initially approved
budget and the final budget, totalling 15.000.00€.

In the economic category of Salaries and Perdiems, the initial approved budget and the final
budget of the Board remained the same, at the amount of
............................................................................................................................. 236.507.00€

Economic category Goods and Services for 2016, budget initially approved was at the amount
(0] TSP 52.402.00€

Economic category Goods and Services for 2016, budget finally approved was at the amount
(0] TP 67.402.00€

Economic category Goods and Services for 2016, the budget was increased upon mid-term
review, by an amount OF ..o 15.000.00€

In the economic category Public Utilities for 2016, the budget remained the same, no legal
changes made.

In 2016, from the budget allocated by the Assembly of the Republic of Kosovo, the board
executed a total of 96.91% of the budget. The budget expenditures are divided into economic
categories as follows:
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Economic Category Salaries and Perdiems: Budget spent at the extent of............... 98.06%.
Economic Category Goods and Services: Budget spent at the extentof.................. 94.71%.
Economic Category Utilities: Budget spent at the extentof ....................ooeiiinin. 64%.
No. Budget Code Final Budget Executed Unexecuted | Percentages %

1 Salaries and 236.507.00 231.927.37 4.579.63 98.06

perdiems

2 |Goods and services 67.402.00 63.836.91 3.565.09 94.71

3 Utilities 3.825.00 2.448.44 1.376.56 64%

4 Capital 00 000 000 000

expenditure
Total 307.734.00 298.212.72 9.521.28 96.91%

Table no. 18 presents budget expenditure in economic categories
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